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expected. but we nave boon bein-^ pretty yood auout bem-g on 
tiM, and l hope we will resume. Sorry, 

Mr. SdeU? 

MS. EDSLL: Prateu&ot Cary ten sen was* on the utana. 
THE COURTi you understand you are still unis: 

uatb? 

THE WtRUSSSi Yes. 

THE COURT* Please be seated. 

PR0P5330R FRED CARSTEMSSN. reauueJ 
tine at and. previously sworn, and testified further as 
follows* 

CROS3-EXA?»niA7lCW CONTINUED 
BY HR. SOELLI 

Q Professor Catatensen. yesterday you talked about 
Professor Tennet's boos# is It? 

A Yes. 

3 And what edition did you rely upon? 

A X only made the comment that I wasn't alone in navinq 
that, the particular observation l made. 

Q j asked you what edition of hia boot you relied upon for 

aakin? that atateaont? 

A As I recall, there is only one edition. 

3 The question we were discussing was the effect of 


PHYLLIS T, LEW23, CSP. 4 


JOANNS H. HOUSTON, CSR 


http://legacy.library.ucsf.e(Mtsd/hrrlTO^a0©'ipdf industrydocuments.ur.fif-fidM/dorg/q7Y!Q£-. 




Car utanaen 


ciooa 


7$j.l 


cigarette advertising an aonauute t * & adoption o£ the niter 
Cigarattea. isn't that right? That was the guote wo wore 
talking about? 

A In the Sou*.* book? 

<2 3ob#i*s book? 

A Right. 

Q And tbs tiJM £raae we war* talking about was we had sooe 
discussion an it. was aariy 1950'a, *5?., '53# *34. reawwaber 
that discussion? 

A Yes. 

0 Tail the jury when Richard Tonnet'a boot was written. 

A 1 forget the date. It's probably early in there. I 
wasn't relying on hist in ay coast*nt specificaiiy about that 
issue. 1 don't think he talks about that particular periou 
of tiaie. 

X only relied or 1 had mentioned hist in conjuncti>a 
witn ay general opinion about advertising. 

Q tfe were discussing specifically the gust* in Soaei*a 
aook concerning filter cigarettes and you told toe jury that 
you weren't alone that Richard rennet — is it Richard? 

A As x recall. 

Q — had alao written on tne subject and supported your 

position. 

Tell the jury the date o£ the oook. 

A dr. Bdell, if it's -- it’s 1330. 
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If I stay explain what I thought I responded to just 
got — so V# undeeatand eacn other. 

You ashed nut in general. 

I pointed out to you before giving ay opinion cnuc 
i am not an expert on advertising I am not an expert on 
co.aaunlca t ions. 

I asked you if you wanted ay opinion m junarei uj 
a historian and only as a historian, ana in general, a»y 
skepticism about any ciaisaa about advertising detivea ci/epiy 
from two generic, and X emphasise, X do Relieve i used the 
word generic. 

3 during — 

h welt a minute, it I ouy finish, please. 

Generic concerns. That there are two problem* with 
ascribing to advertising cone Jund of an unique roie. 

Number one, we have -- 
3 Professor — 

A Wait, wait, 
w Professor — 

A if I may explain l was not using it in the way in which 

you suggested — 

Q You told us that and tnat ia a response. W« don't need 
to go into your entira opinion on the subject ali over 
again. The transcript will reflect what you said, 

3id you review books such as the oiogra pl\y contact 
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of Edward aernays? do you know who he 13 ? 

A X raneaber the na<a®. 

Q Tell the jury who Sbvacd aernays la. 

A 8* was on® of the public relations people. 

Q Siuployed by who? 

A X don't realty recoil* As 1 indicated l did not do a 
history of advertising, and l did not do an advertising of 
public relations. 

d Therefore, you don’t anew what 3ernay3 said concerning 
the growth of the cigarette tucket ah a result of their 
advertising and promotion of tno product. Is that correct? 
A Correct. 

0 And who is John Kenneth Galbraith? 

A Think he in professor emeritus at Harvard. 

Q In what department? 

t\ ite is in the economics department. 

ii Did you read this hook. The Affluent Society? 

A h oftg time ago. 

0 Professor Galbraith, does he ever express opinions 
concerning the effects of cigarette advertising on the 
market? 


A Oh, he nay have. 

Q Tou don't know what they are? 
A don't recall, no. 


Did you review any hooks such as the Mirror Makers, 
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Carstenaon 

History of African Advertising and Its Creators? did you 
review such books like this? 

A I looked at son* of the literature, out I'm not and X 
don't pretend to oo an expert in taa mutoty of advertising. 
0 Out you're an expert, you've told this jury, on the 
history of trends and cigarette use, right? 

A l have looked at those trends and I have doth a sense of 
wnat the oread framework was of both increase end oecccaus, 
and as a historian, I've looked at the broad changes m 
society that were parallel with then, just as X did for the 
earlier period. I've also done for the later period, 

Q Did you take a look at cigarette advertising on radio? 

A do, X didn't nave an access to that. 

3 You had access to books that talked about cigarette 
advertising on radio. Didn't they talk about the tremendous 
influx of support for various radio shows oy companies uucit 
as Liggett and R. J. Reynolds? 

A 1 knew that there had been support and r looked at it in 
terms — just to give a perspective of what the role wac in 
terns of total advertising budgets. 

Q As a skitter of fact, uany of those shows were fuiiy 
sponsored by the tobacco industry. Isn't tnat correct? 

A Seat of then were, yes. 

0 Which ones? 

A I didn't attempt to reconstruct tne particular show;,. 
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0 What aoout television, how many TV onovu were i : ui 1’/ 
sponsor ed by the tobacco industry? 

A X didn’t make a count of tnoae, 

0 Which ones were? 

A Weil, you Know, 1 nave casual aeautias of uhow;;. 

0 Mo.oe one, name one. 

A well, there woe that one with Gary dooev. 

0 '.Vast* a the name of the show? 

A 1 used to watch it, *What'3 -My bine," t taint ».t way at 
something like that. 

2 Let's go sack a little earlier. Any of the earlier 
shows fully sponsored by the tobacco industry or any of the 
defendants in thru case? 

A X didn't — as I've said repeatedly, I did not attempt 
to reconstruct the history ot advertising in the industry. 

Q nut you told this jury that advertising wan an 
insignificant part of the information environment. Isn't 
that correct? 

A X said I didn't think it was a particularly important 
part. 

0 You didn't know that the cigarette industry was the 
third largest advertiser on television? 

A Well, of course, it varies by period, but that wouldn't 

surprise ®o. 

Q And that's insignificant in teios or the information 
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environment. Is that correct? 

A 1 don't know what it says about the informatron 
environment. Xt taina about the relative position m 
advertising. 

0 And you reviewed the Federal Trade Commission reports to 
aee wnat the Federal Trade Commission felt concerning the 
significance of cigarette advertising on the information 
environment? 

A There are aany people who thought that advertising 
played an important roie. I looked at George Washington 
Hill# Looker. I'»a sure others make aianar claims. The 
only opinion that I have is the generic opinion that I 
expressed earlier that there in neither a porouaolve 
econometric study that I'a aware that demonstrates that 
advertising expenditures can be related in any coherent 
pattern to patterns of consumption. 

And# indeed# we have additional prodleas, aa t 
indicated before# that we had patterns and trends and 
changes in consumption patterns long before we had 
advertising end Gio Averaon could write a history of tobacco 
la 1516 without# in feet# any reference at ail to the role 
of Advertising because there assentiaily was none. So * 
have e generic opinion. X do not have an opinion — l was 
not asked to study the history of advertising or to fern a 
specific opinion about it. If X had been asked to do that# 
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l would have refuged. That is not my field, that .m not 
where ay expertise lies. i*ia a historian and i 
reconstructed the information environment regarding aaoiiing 

end health. 

Now, it's cleer that advertising is part of that 
environment* The mere record, the evolution in the 
formation of consumption. Yes, there was advertising for 
filter cigarettes, out filter cigarettes case to oe a larger 
proportion of the market. 

1 don't know what causal relationship is in that 
case. I haven't seen a stud* that is persuasive that says 
suaenow the cigarette industry managed to do something that 
no other industry has done, which in to gat sort of a Holy 
deal! advertising and manipulate everybody and protect 
itself from broad changes in society, it wasn't true tor 
tne otner usages of tobacco prior to 1923, it hasn't been 
true for the cigarette industry m the later period, so I 
have a generic opinion and nothing else. 

Q Do you remember the question, sir? 

A I'a not sure I do at this point. 

Q The queation was very simple. 

Did you review any reports on the Fed — of the 
Federal Trada Coauaiaaion regarding its opinions about 
whether or not cigarette advertising had a significant 
affect on the information environaent? 
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Staple gueation. Yea, I did, Mr. Sdeii, ;;j, r 

didn’t, Mr. Edeii. 

A Z sew a ora* of those, yea. 

Q And can you teii tho jury what tne Federal Trade 
Cotaaitooion had to say concerning the munificence of 
Cigarette advert!sing in the information environment? 

MR. PARRISlii Excuse me. Can we have a ti.ua frone 
for the vocation? 

HH. EOdLwt w’e're talking about hio review of the 
federal Trade Cuoaiasion. I don't know what the date ia of 
hie review of tnese documents. You told *e he confined hie 
review to pre~'65. 

MR. PARRISii: That'a what X want to date clear; 
it’s pce-*66. 

A Weil, there were a variety of FTC concerns about 
cigarette advertising. 

Again, a a I've -said, £ wasn't interested 
particularly in recreating trie history. They were critical 
of the industry, ae were other people* 
d lie*re just talking about the PTC, sir, okay? 

A Yeah. 

Q Ware you aware tout the Federal Trade Cumoisuion was of 
the opinion that cigarette coutaerciala appealed to youth and 
continued to clot out any consciousness of toe health 
hazards of cigarette sacking? 
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A 1 think I saw chose references, yean. 

Q And that to allow trie American public and especially 
teenegere the opportunity to mate an informed and denberate 
choice of wnethar or not to start smoking, toe/ sust be 
freed froaa constant exposure to aach vjae-Oi.de 1 olandiahaenta 
ar,d told the whole ofcoty? 

MR. SXL?5Ni May we know what counsei io reading 
frota, what par.ft? 

MR. £331.1.* Sate, ?roa the FTC report to Cong. 

June 30, 1957, 

HR. PARRISH* I object. That was the specific 
point of my last consent was — aay we approach the bench# 
your Honor? 

Taa COURTi 

(The following Cases place at aidwoar.) 

HR. PARRISH: Your Honor, if there has been one 
thing clear about the scope of Professor Caratenuen'a 
teatioony wia that it was Halted to tne period of tiiie 
pre-1955. 

In the question just prior to this, X stood up and 
asked if we are Halting this to pr©-13SS. Then Mr. Hell 

goes onto poet-1955. 

At this point I* a not going any further but to say 
I object end X don’t thine Mr. Edeli should be allowed to 
explore post-1953 aaterials. For one thing, I think tma 
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is — 

T3Z COURTi Firat of all, the fact this was written 
in 1967 — thi3 witnaaa testified, by the way, again trie 
»ost unresponsive answers. ;j« was askeJ a caution whether 
he ever looked at. tai* report. lie want on for ten minutes. 
H* never answered toe question. He aaa repeatedly saio tuat 
in his view advertising is not significant in the 
information environment. Yhat it has to do with way 
whether people smoke, that isn't what we're talking about m 
this case. v/«‘ re talking about vuether there was 
information about naalth being transmitted, 

lie's now being confronted vita something that shows 
that cigarette smoking — cigarette advertising is 
significant. 

HR. aLSAKLZY* !io, he's being confronted with wnot 
someone claims. 

MR. PARRI S'dt Your Honor, but it axso is -- thru is 
a document — 

TUB COURT* It's not preempted. It has nothing to 
do with preemption. It’s a question of whether or not there 
is any validity to this opinion that advertising .*& not 
significant in the information environment. 

NR. PARRISH* He's being asked — first oi all, one 
thing I object to is that the witness nas said that not 
limited his testimony up to pre-1965 or pre-1966, vacua* ,au. 
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To 90 oeyond that, is# I think# beyond the scope ot ai<; 
direct examination. And I think that the inference that Mi. 
Ed# 11 — 

TUB COURT* There is no suggestion in tms 
statement that it auadeiuy began whet's referred to 1967. 

HA* SOSLL* To the contiary. The analysis oy the 
PTC dealn with ’53, *54, *65 and ’$ 6 . *66 m on* ©2 the 

years# so it's only one-quarter of tneir total analysis. Jo 
I think it*a a gross aisatateaent to suggest that this 
report deals with post-*SS# a great fraction deals with 
pre-'fifi* 

HR. PARRISH* Your Honor# to ue it*a not only 25 
percent# it*a 25 percent. That's a large percentage. These 
people write a report saying that based on the research 
we've done of ads# at least 25 percent of the period, do 
don't know quantitatively whether 25 — whether 25 percent 
or whether it's e lot more. 

THE COURT t Suppose it is all after * 66 # what has 
that got to do with testing the validity of his opinion as 
to whether or not advertising is significant? 

HR. PARRISH* He's saying — 

TBS COURT* Suppose they conduct the study Last 

week? 

MR. PARRISH* His position# your Honor# is that trie 
advertising was not quantitatively a significant pact of the 
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information environment prior to 1966. How we* ra going to 
croaa-exaaine him about whether it waa quantitatively 01 
qualitatively part of tne information environment alter 1.7S6 
and Z don’t think that's appropriate. 

TUB COUSTi lie can — if he wants to aa«te i 
distinction and say that it was significant after *66 out 
was not prior to *66 — I mean, first of all, I*i be abased 
to hear any expert aay that in 1966 advertising took on a 
different weaning than it had pre-*55. 

Are you suggesting taat there is some difference as 
to che significance before and after ‘66? 

an. PARai3h» ho, 

four Honor, what we'ce suggesting is that we bad 
very carefully tried to abide by your Honor's guidelines 
witn regard to this ?ost-'6S, pce-*66 issue and really not 
create the kind of problemc about going oeyond 1966. That’* 
what we did on our direct. X think that's what w« ought to 
Jo on cross* W« tried to faithfully adhere to those 
guidelines and I don’t think we ought to go beyond those m 
cross. That’s what 1’at saying. Judge. 

MR* 2DELL* Excuse me, Steve* 

Year Honor, the Court aao already permitted t;u» 
particular atateuent m evidence, it already cau* in 
through Professox Canon, we had this argument and the osuit 
ruled on it. 
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In terms of it being preempted* even if it didn’t 
go to his credibil it/ oi nit* statement, that it's not part 
of the — it's not a significant part oil the information 
environment* is not correct. T:ia Coart haa juready 
permitted tiua # considered it to be relevant and pertained 
to the relevant time period. 

In addition* for this witness to get up here a no he 

r 

sole to use that shield to support niw proposition* when* 
one* it concerns tae time frame and* two* there La no 
logical distinction between the two -- you snow* i could oee 
if I paraded in 136*3* 'S3* then 1 can set*. When you're 
dealing with it so clue# to the line* it dears with 
three-quarters of tne time period* three-guarters of the 
time period deala with is a relevant time period* attacks 
directly his opinion that he talks so eloquently on. 

T112 COURTi I'» going to overrate the objection. 

(The foliowing take* place m the presence of the 

3 ui.y.) 

HR. BQilbbi X can't remember the question, hat me 
rephrase it. 

0 Professor Carstenaen* were you aware of tne Pedorai 
Trade Commission's report* statement that to aiiow the 
American people and especially teenagers the opportunity to 
make an informed and deliberate choice of whether or not to 
start smoking they must be freed from constant exposure to 



JOA&M Ht HOUSTON* CSH 










cc oau 


700 

such one-sided blandishment and told tne whole ator>? Axe 
you familiar with that statement, air? 

A l*» not aura that I*a — I regard it exactly that way 
but £ reoeaber seeing similar statements, sure. 

0 wore you aw&cs of the frequency oi exposure to 
advertising, cigarette advertising? 

A I tnow that there were various kinds of number.* trotted 
out. You know, obviously, X thought the analysis was 
defective ia a ciuaoer of regards# 

0 liow about just millions of dollars, do you know what the 
expenditures were m millions of dollars on television, 
newspaper, radio and other forms of the dtecUa? 

A I don't recall, v/eii, you'd have to give a time frame, 
g At any tine fraise? 

A X know in, say, '65, X think advertising estimated total 
media expenditure, X don't have the numbers with -no, out t 
recall around two biiiion or so. 

Q And that'a not a significant part of the information 
environment? 

A ho, that was total expenditures, not cigarette industry. 
Tobacco industry was fourth in the advertising adjustments 
after autoe, soap and detergents and food products, as I 
recall it was aeaething like ten or 15 percent of the total 
in tetas of expenditures. 

0 Professor, you nave no specific evidence that hose was 
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exposed to Any te«crung aids regarding toe hazards of 
cigarette smoking* correct? 

A So, there la no specific information. 

0 And you nave no idea as to what the upecificaiiy sow in 
school when she vac in school regarding cigarette nboxing 
and health. isn’t that correct? 

A sfeii, we don't know the specific textbook, but ve 
certainly have information on what the curriculum guideline 
called for and the textbook tnat wax identified m the 
recommended curriculum, so that it aeema to me that there'* 
a reasonaoie probability of the kind of textbook that she 
caw. 

0 Tell us, what*a the name of the book that vac used at 
her school? 

A 1 don't know the name of tne one that was used at her 
school. I only know the one that was on the recommended 
syllabus that cane frob Nov York State 'Jmveralty and the 
requirement of the lav that any textbook that was used had 
to contain information relating to this area. 

0 rthat's the name of that book? 

A The one that waa recommended in tne syllabus ia by 
O'Shay and Kell099. 

Q Ami you have no idee what pamphlets Rose Cipoilone nay 
hev# received while she was in school regarding cigarette 
smoking and health? 
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A Mo# no direct mforaatioa on tnat. 

0 How# all of tnis :nfonaation, starting oauk vita the 
Sing Jasas Counter Liu*:,» u:uc wasn't .nforoetion that just 
Ho 9 * Cipollon* »ay have nod accost w. l-i tnac correct? 

A Mo. r had anowared tno -pestion about awarenudc on two 
levels) one was general and one related to ;ir*». 2 i;>o! tone 
specifically, 

Q So all of tnis Information beginning back in what, you 
started taiung m the United States in the 13 — 13004 , 
1930 s, eariy 19003 tnrougn Lucy Sawtun Paige? 

A Lucy Paige Caston. 

3 Lucy Paige 5 * 3 ton. 

That was all information that was available to the 
tobacco industry, isn't it? 

A Sure. 

J And you sad* no investigation vnatooever to see want 
they were doing to determine whether their products ware 
hazardous. Isn't that right? 

A Tnat wasn't what I was asked to investigate. 

3 were you aware, sir, that they didn't start to ;«ake any 
investigation to see whether their products caused cancer 
until 1954? 

MA. PAUHISHi Objection. 

?ii£ COUST* Sustained. 

3 In your review, sic, you didn't formulate any opinion n 


Ph’yLLId T. LS’VIJ, csa 1 JOANNS A. tiddS?:);;, C5ii 
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to when cigarette aanufacturera first advised tua;; 
customers of the oealtn hasarda of eigareLfce jacking. iun't 
that correct? 

HR, COHJit dejection. 

T£IS COURT* Overruled. That's inforjaat von within 
the area of hie expertrue. 

A Well, a a 1 said the other day, the only cogent 1 would 
salte — would make on that us the evidence chat you, 
yourself, had introduced, 2304, which X read in the 
transcript of di. Cohen's testimony here, which the Rupee 
organization suggested taat, indeed, the advertising itself 
tended to serve as a conflegation. 3ut beyond the 
information toot Joel Cohen provided on direct testimony 
with you earlier, I'a not aware of otuer, what you alight 
call, affirmative warnings. 

Q 1 asked you a question m deposition, page 91, line 3. 

Questions When did the cigarette companies inforw 
their consumers or the public in general of the ciaitoa 
regarding the use of their product and lung cancer? 

Again — and thia is your answers 

Again l would have to go back and review the 
literature specifically with relationship to that narrow, 
specific question before X would venture an opinion. 

Question* As we sit here today, you don't know, is 
that correct, sir? 


PUYbU; 
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Answen As we ait here tod*/ l cannot yiv«a you a 
date at which the tobacco companies themselves conveyed to 
the public specific informstion about claims about ta« 
possible link a between cigarette smoking and luny can.:* t, 
that iu correct. 

Question* Can you give u* a yea: they dtJ it? 

Answer; A year? 

Yea. You said you can't give ua « date* HayUe it 
is too ouch to ask you to ait here and tell us precisely an 
what date cigarette manufacturers inforace their consumers* 
that there had been claims with regard to too use of their 
product in the development of heart diiioaoes and lung 
cancer* do in order to avoid that burden, why don't L ask 
you what year that occurred. 

Answeri That doesn't really help me because — 

Question] Try a decade. Tell us what decade it 
occurred for the first tine. 

Answert l repeat myself, I *m not prepared at this 
point without reviewing the materials, specifically with 
relation to those two particular diseases and the particular 
record of company behavior to indicate when or it fcney 
undertook to cotaaonicate to their consumers* 

Reseacer those guest ions and answers? 

Hit* BhSAXLEYs That is not impeachment. Just 
reading testimony not inconsistent to it is referred into 
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the record what Catstenaen said. :t in not proper 

lapeachaent. 

MX« 202C/L} I thought fcae witneau said he r«-/iev*d 
aaterlals that told ft m when tho tobacco companies oegan to 
warn conuuaers. 

TU3 COdR?* It will be for tne jury. 

A If l oay respond, I didn't* I said, I read your 
witness* 'it. Cohn ’3 testimony and the juote froo the exhibit 
that you submitted, Mr. Sdeii, and Z said chut was the only 
piece of information that I uad in addition, other than 
tftat, and you had also asked the brood guest*cm, didn't ask 
about the specific diseases, out generally about smoking and 
health. 

X said you had read into trie record a statement as 
an exhibit that made that statement, X don’t have any 
opinion as to the validity of tnat statement. As X said 
before, I am not advertising a comraunication's expert, '/our 
Joel Cohen thought it proper or you thought it proper to 
introduce the Roper opinion that the advertising itself 
constituted e statement of about asoking and health. 
Constituted a warning, 33 I recall the way it was phrased ui 
the exhibit# which I recall was 2004. 

Other than that, I have not cnanged ay opinion 
on «*- with respect to either broadly or goneraiiy to too way 
in which I expressed myself at the deposition. 
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HR. 3D8LL: You also toid the jury in thxa case 
that you received 535,300, is tnat coif act? 

A I —- roughly i think ovet two and a half years, yea, 

about that. 

Q And that was foe approximately 1300 houra? 

A la™ not sura exactly what the nout count is. :5ut it is 

something in that ballpark, yea. 

Q And you toid the jury that it was at sixty-two titty an 
uour, ic that correct? 

A Wei1, x -- tae way it was setup 1 wax asked to do the 
research at a rate of 35 a day and X thing it works out 
that — 

3 If you calculate 1300 times aixty-tvo fifty, what do you 
coae out with? 

A I an not sure* X did it very crudeiy* 

Q You come out with over $110,030, don't you? 

A If that la the case, then X was wrong about the house. 
ilR. SDSL hi Thank you. 

THE COURT) Any redirect, hr. Parrish* 

R33ZR9CT 8XAHIHATI0H 
BY MR. YAARISUi 

Q Hr. Bdell asked you questions about the school text that 
ary have been used in Mrs. Cipoiione's school when she was 
in school? 
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A Yea. 

Q And you talked a little ait about this caco;a.aartded teat 
and x think you Mentioned the o’snay and fcei iogg tuo<? 

A Y«3. 

Q Old you find that book? 

A we had — we found vetsuons of it, O'Shay and Seiloji 
were enormously productive and the specific textuuok that -- 
and also they changed the title of the particular title that 
was tecosuMsnded the year otter the ayiiaou a case out, hut I 
have aewn a variety of O'Shay and Seliog^ *nd they ace ail 
essentially consistent, so tne one I have X think is a 
reasonable approximation of exactly what was recommended for 
the schools. 

0 did you review that hook with respect to wnat was said 
about sacking and health? 

A Yea. 

Q What did you find? 

A Wert, it in fact included, incorporated notarial far 
Instance, I stentloneu earlier the french Covetament study. 

HR* EDELLx Excuse a»e, I thought the witness aura 
he couldn't identify the version that was to be used in 
the — at the tine Rose Cipoiione was in school. 


K&. PARRIShi Right. Hr. 3tfeli asked his guesti one 
what ha did find and I want the witness to eay what the book 
he found said. 


PHYLLIS LEWIS, C3R & JOA mz H, l!0U3?0ii, Cdh 
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I trunk it id clear to the jury as to what tiiio 


book is and whet importance it may have. 


HR. EOEI»L* Your Honor, I don't have an objection. 
THE COURT* l will aae you at aide oar. 


(The following take* place at side bar.} 


MR. SOSLb* I don't have an objection to him 


identifying a book that should have been used in Roue 


Cipolloae's school. But Li he can't testify It was used in 


her scaool I don't see how it's relevant* Specifically, if 


the Court tomka it*a atm relevant it he can't identity 


the specific edition that vouid nave been used during that 


period of ti/aa, how can he testify as to the content* Of the 


book? 


HR. PARRISH* ''/hat Professor Carstenaen will say. 


he aude an attest to find what he can find, and he found in 


the book that he found that there Lb a discussion of it* 


TH3 COURT* 3o you have the oook hete? 


HR, PARRISH* Yea, he does. Clearly, Judge, «o 


tnere wouldn't be a auaisnpxesuion, ne is right when tie card 


that Professor Caratensen wee not able to find a book to say 


thiu re the book Roue Cipolione used when she was in high 


school in hew York. But he says this is a oogk that was on 


the recosastended syiiaous, and here i« what It says, 


l *tesn the jury will know that Mr. Eden already 


asked hia, were you able to find the book. 


PUYbLtS ?. Uii«lS t C3R & JOAiKIS tf. HOUSTON, CSR 
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Wo, 1 wasn't abie to. 

NR. E02LL! How does it c oa<t in? i£ — we don't 
know it waa pact — it wa;* recocrtonded? 

MR. NOHTHTRIP* Se^sa to ;u* it's at :sj&c a a 
probative as saying because lit a. Cipoiton* read the Jnguirar 
you should oe able to put before the jury a specific issue 
in the National 3nguirec. 

*H3 COURTi If you wane a vote dire, I wiii give it 
to you, but if ae can establish that he as satisfied tnafc 
this was a book likely to have been used while she was in 
school, even though he is not specifically certain of it, 
out I also was going to aay 1 don't think he ought to 
ausutarise what it says. If he has the book, he ought to 
read what it says. 

NR, PARRISHt Let aie get back. 

HR. OL&AKL&Yi The book is hero. 

HR. PARRISHi £ will show Mr. SaeU. 

(2nd of side oar.) 

( Nr. Sdell reviews book.) 

NR. SDSLLi X would like a short voir dire on it. 

TBS COURTt All right. Voir dire. 

VOIR DIRS SXAUXRATXON 
3Y MR. EDSLL* 

0 Professor, X have been handed this book. DJT-272R. Is 
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this toe book toy O'Shay and Kellogg that you referred to 

previously? 

A 1«9. 

0 Tbia was — it is your testimony taut t/iia particular 
book vaa on the curriculum, recu&aended surriculuai? 

A Too Kel lory's ami O'Shay as 1 sail before, had a aid? 
variety of teat and there was come inconuistenoiea. The 
teats theaueives are essentially Identical because 1 checked 
thea. 

And It is ay belief that tnia is typical of the 
toooka that — the titles varied — this xu the 1724 edition. 
The syllabus caoe out in 1721, and the title in this series 
was changed in *23, though £coa cross-cheeking there va« not 
a change m the pagination, so I believe it is tne book that 
is reconaended. 

Q inhere is the cook that ia rocoowanded? 

A X could not find the -- the only available copy 
according to the national Union on Catalogs is supposed to 
toe ia tne National helical Library in Washington but we 
couldn't locate the particular title. 

Q It ia in the book tout you couldn't locate th« title — 
it la in the library tost you couldn't locate tne book? 

A Supposed to toe in tbe library. And the library could 

net find it. 

£ have — l did see tne earlier edition, 131$ 


• _ 
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edition and thee® vau a 1920 edition, the pagination was trio 
saiae, sane in the '21 and the same in this one, an X taint 
that there is otoad consistency. 

Moreover, as X soul, O'Shay and Kellogg, who were 
two of the aora impotent writers of textbooks pat out two 
series of textbooks that were graded lot different levels. 
The material in them *s substantially unchanged fro* eitnec 
oetween the series or between the soaks. It just varies in 
the specific amount of coverage, out the specific incidents 
tney relate and the specific statements that they make, for 
instance, the classic one in most of the textbooks on, 
nicotine will kill are consistent across all the texts that 
I could find. I icoxed at aoout ten editions of Kellogg*a 
and 3*Shay. 

3 Very eimply, you don't Know that this is tne same boo* 
that was referenced in the curriculum, is that correct, 
oecause you never looted at the oook that was referenced m 
tne curriculum? 

A They didn't give an edition number. I presume, since 
the syllabus was published in *21 it was the 1920 edition. 

X have seen the 1915 edition end the pagination was the 
saae. Thia la the *24 edition. 

THB COURT* How do you know it was the same if you 
didn't see it? 

T3E WITNESSi As X say, X don't know. 
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I looked at all the texts tout O'Snay and Kellogg 
put out. There ate — there ate two aeries of four eaon 
that they published between 1915 and 1925 that came out in 
multiple printings. Host of the«i went tarough throe 
editions. There are some amor changes in the sections tuat 
relate to tooacco oetveen the different editions, out they 
remain substantially the same across ail of the text of tae 
Selloqg’x and O'Shay texts that 1 could find. 

As it happened, this one particular — wni.cn i 
don't know because the syllabus does not say the 1920 
edition. X just made the inference that they were using the 
latest edition. Out l cross-checked which is. m fact, 
cosaon practice because sometimes we can't locate in 
historical work the specific editions, so you cross-check 
and see whether other things are consistent, and all 1 can 
say is that, indeed, too texts were cons latent between each 
other and the approach and specifics that they ciaim that 
they made relating to tobacco and health. 

2 Just ao we understand, simple guest Ion. 

Tou never reviewed this particular text that was 
recot&aended in the syllabus that you told us about, is that 
correct? Yec or no? 3id you review the specif±c text? 

A If «y assumption la correct that the syllabus referred 
to the 1920 edition, of which there is auppoaodiy only one 
copy in existence, but the library could not locate, then. 


MiXLutS f. Lfr.tZ3, 03?. t JOA11US .i. UOU3T3::, C3K 
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no, X have not reviewed the specific one. 

Q And bow tuny other 000*3 are on the ayiiabun? 

A For tobacco end health? 

0 Yea. 

A Hone. 

Q fnia ia the only book? 

A The Kellogg and Q'Shay is the recommended taxi. Car 
tobacco* alcohol and what wee callea at the time huuan 
efficiency — 

3 What about just health in general? Bow many oooks ace 
on neaith in general? 

A In the syllabus, l thin* that they probably Hated ten 
or twelve. 

w And there io no way to determine whether any one of 
tnoae books were ever used during the time period that ‘ioso 
Olpoliono was in school, lx that correct? 

A Not in her particular school, because we have no records 
on what her particular school was using foe health, rfut tne 
state law mandated that tne schools had to use text cooks 
that conformed to a certain standard in ter*3 of the 
coverage of those issues. 

Those texts are the unes that were reco&atenJai m 
general and the O'Shay and Kellogg was recommended in 
particular, and O'Shay and Kellogg went through sultipie, 
multiple printings of the book. It was a widely, widely 


PBYLulS 7. LSWIS, CSli h JOAIWE H. HOUSTON, CSR 
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uacd hook based on tfto information taat wc have on 

publications. 

0 Out If tne school choje to teacn a health course, the/ 
have wouldn't have to use this course to follow tr*« 
ayiiaouc? 

A Tney are not legally mandated to use a ^jarticuiai text. 
They are legally mandated to use a text tliat conferroa to the 
state guidelines. 

0 So there were ten general texts that the school could 
have used, correct? 

A Roughly something on that order. 

Q You reviewed Rose Cipoiione'a eei»aicion? 

A Yea. 

0 And you recall her testifying that an* never received 
any education regarding cigarette smoking while in school, 
isn't that correct? 

A She didn't recall any, no. 

0 That waa hat teat loony during net: depositlorn, is that 
correct? 

A Correct. 

HR* RDCLLt Hay we he heard at aide bar on this 

issue? 

(The following tak«3 place at side oar.) 

MR. CD ELL» I think this ia so far removed frou 
Rose Cipolione. This ia one of 11 hooka, there is no 
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reguireaent that tney use any one of those particular 
And he aas identified this is a specific boo* on tobacco and 
Alcohol* There ore 11 other books that deal generally wlcu 
health. There is no nexus between tae two. There ia no 
indication that the hoc* was uuei at aid in tno metropolitan 
area. 

MR. PARRISHi I think it goes to we i grit, not 
adiaiaBioii ity. 

HR. &33£,L» The Court*«* ruling before was there oao 
to t>« a owe showing that it waa used in the area. 

TH3 COURTj Reasonable iiKolihood la that she would 
have seen it. Row can we find it? He doesn't aay this la 
even the boot that was on the ayiiabuu and added to that# he 
has no way of snowing if it ever u»de its way into her 
school aystata. Those are two tough hurdles. 

HR. 3L2A3CI.EYt I thin* the evidence is as good a t 
the evidence that ttrs. Ci&oiione read the infor nat ron of tae 
:iat.onAi saguirer that you admitted. 

THE COURTt Ho* She testified that she read the 
national Snguirer or the Enquires but tnare is no — 

HR. &l*8AKL£Yt Not that ahe ever read the a circle. 

TflS COURTS Row is this in any way — how can the 
jury reasonably conclude that she aver saw this book? if 
you can satisfy »e# I will receive it — 

MR. 3LCAHLSYj Row can the jury conclude that the 
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ever aaw the Rational Enquirer? 

THE COURT: Bocause ah* road -- 

MR* COHNi Said aha bought it and was o^iiur rassed 

to do so* 

MR. 3L3AKLCTt By admitting that document you let 
the jury docids whether or not she saw the document and I 
submit to your Honor you ought to let the jury sac. 

TH3 CQOBTx Is there « similar oasis? 

MR. EDiiLLi There ia no testimony in this case. 

The only testimony that we have in the case as to whet Rose 
Cifoilone did or did not see in term# of health education is 
her testimony. 

She said she did not receive any education on 
tohacao anti nea*tn* period. There is no statement oy anyone 
at her school* that tobacco and health was part of me 
curriculum. There i* no evidence that the book was used in 
'•general. 

There is no indication that this hook as opposed to 
any one of the other eleven hooks was used a:U x think that 
you know there is no nexus. If somebody came and saia, yeah 
we followed this guideline and taught this subject* during 
the time frame that Rose Cipoxlene was here* okay* iatn 
there may be some nexus between the two and tnece is uouie 
plausible argument Rose Cipoiiono didn't reaeaber — 

THE COURT: I would iet it in if it was identified 
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*s being on the ayliabua, but ne hasn't even hone tnat. 

NR* PARRISH* Aa I understand — let ■«« tail you 
whet X think the testimony is or the evidence is and wo/ i 
think this should coae in. 

rt is obvious why mere iu nobody tc ou the school 
here to say what was used because nobody is abound. 

The state law at the ti*ae retailed that these 
tiling be taught in schools. Theca was a recoaiaended 
syllabus. 

Tfl3 COURT* From which they could chose? 

°ia. PARRISH: Right, youc Honor. 

And as Profassoc Caistensen haa said# the O'Shay 
and Kellogg text was the only one on tobacco and health and 
then there were others that work on health. 

So it seeas to ate that the state of the record so 
far is that it was required to be taught. They had to use 
one of tne books on the recommended syllabus. That theca 
were "X" number of books on the recommended syllabus and 
that this book# which was used at around the time, is 
similar, if not identical to the book that was on tne 
recommended syllabus. So it is circumstantial evidence, 

X seen the jury can decide, you know, Mr. Shell has 
already done the cross. You don’t snow which book she used. 
You are rignt. 

TUB COURT: You don't know what book tne school 
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HR. FARSI3'rft I agtee it is a piece of 
circumstantial evidence and that is ail it is. But X think 
the jury is entitled to see it. 

HR. 03EAf\j&V: Tnat i3 all any of tins evidence is. 
youi Honor, other caan specific testimony by Ro^ti Cipoiione 
that she *aw or didn't see these articieu. 

This jury is going to ;uok when it goes into the 
jury room to deliberate at a mass of evidence. Very, very 
few of which pieces are ones that the record eotaorishea sue 
clearly saw. And if this jury is going to go la the jury 
roou and siake a decision about whother or not she saw Che 
national 2nguirer or any other press .setter that denies the 
health rises of sacking then, by gosh, we ought to let the 
jury decide, 

THE COORTi But there has to he 3 Oiie threshold 
snowing, a chance she sight have seen it. Some reasonable 
opportunity, 

MR. PARRISHi Out Mr. Edeii has put m the jury 
birtaer this many articles from The Hew /ark Times even 
though there is no testimony in the case tout Mrs. Cipollone 
ever read the Hew rork Times. it was a Mew ¥uc* 
metropolitan area paper, but there is no evidence in the 
case that she ever read The Mew York Times. 

HA, EOBLlt t Tour donor, there are two reasons for 
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that. One of wnich ia ius testimony chat he reviewed the 
Man# York Times and compared it to tn« articles that appeared 
in the Herald, Daily i-iewa and sJeigen Record, and until he 
got on the stand ami was confronted with ell of it ho say 3 
hia review was consistent in terns o£ the coverage of the 
issue. When confronted with the whole hattecy of newspaper 
articles he oactts off and soya there was more in The h'«w 
York Tnaea. 

.‘iR. PARRISH: Did not heck off. Said they were 
conelatent* 

HR. S5AJUJisYi Hr. Shell asked the question# was 
this part of the information environment and tne answer was, 
of course. ikithing to do with vastest or not Roao Cipollone 
reasonably had seen it or not. 

In fact, she didn't read the .dew York Tines. it 
was just pact of the information environment* 

TH2 COURTi .4hat do you plan to do? Then vhi you 
read specific sections of the hook? 

HR. PARRIS3* That ia what I plan to Jo, your 
Honor. Mr. Bdeil got into it on cross* 

THE COURTi How many pages is the hook? 

HR* BDEhi .1 230 and — 311 pages. 

HR. aUEAKhCY* tie will not read 211 pages, your 

Honor• 

HR. ZDShUi Z will review it and, you know, see 


iniYULid T. LE/IIS, CdH 4 JOMJHS H« HOUSTON, 
http ://legacy. I i bfar y^wGsi-. ^sjf^Gtoefcme^SHJCRf-firli i/rinr.-* K)(X H— 


CSR 



I 


3 

4 


6 

7 

3 

3 

10 

11 


12 

13 


14 

15 

16 


17 

13 


19 

20 


21 

22 

23 

24 




25 


Carutenacea - voic jix* 7126 

what I have to do with it. 

HR. HORTHRiP* Let ae jay that there was a utace 
lew that required tuat the school? ;->i:ov*Je Mr a. Cijoltoae 
education in the area or tobacco and alcohol* end 30 dr 3 . 
Cn>oiione testified that — 

HR* SDSLL* l didn't think tuat was hie testimony 
tnat taere was a law that requires. 1 think the law wis 
tnat 1C you chose to teach the 3 object* that it was 
recommended that you uuo tneee articular teato. I will 
have to — 

HR. PARIUSHi xt waa ay understanding -- 
MR. CDSL 1 L 1 Re didn't any tobacco and health had to 
00 taught. 

MR. N0R7HTRIP* i oelieve ne aaid tobacco and 

health. 

HR. SD2LL* Mot tobacco and health. 

HR. NORTUTRIPl tea. 

THS COURT* I didn't hear him — 

HR. £0&LL>t Me didn't hear it. 

TH£ COURT* Let us ask hia that again, t will 
reserve end X will rule you don't have to argue. 

Wait a Minute. Cota* hack. 

HR. SOBLLi That does not satisfy the issue* your 

Honor* 

TUB COURT* What troubled ae aoout this is that as 
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£ said, he can't identify thru as being a ooot on tns 
syiiabua, that the various boards of education apparently 
had the right to choose saong a variety of 000 * 3 . mare i.s 
no evidence that tins book was ever i» aca, Ciiioiiona '4 
school system. 

Row than, lot yetting about the national Enquirer 
and hew York Tiaes, not# is theca any neau«, any reasonable 
basis for im as the Judge or tae jury co conclude that cue 
ever saw the book? If you can convince ate of that vitn 
tnoaa oataclos — 

HR. NGRTHTIUPt Hay I address the question of the 
000 * being on the syllabus? 

What ha said was theca is a reference to the text 
put out by these people on the syllabus, that he checked ail 
hi the editions except the 1920 edition which was not 
specified on the syllabus, whica he could not find out r.e 
S3sucied since it was the latest edition before the 
syllabus — 

T!JS COURT* /issuae you will yet it on the syllabus, 
then they have the right to choose among 11 books. 

Is there any reasonsDio oasis to conclude this is 
the book they wouid have chosen and put in net systeu? 

MR. COHN* Can £ have one minute with Hr. Parrish, 
see if we can't compromise? 

OR. PARRISa* Tail ae what to say. 




PRYbbI.3 T. EE'WiS, C3R & JOAJWB M. BO'JSTOtt, 


http://legacyJibrary.ucsf.e<^dd](b[Tlnr0^aflOi/poM , .industrydocuments. ucsf.edu/docs/qzxl0001 




7923 



1 

2 

3 

4 

5 

6 
7 
3 
3 

10 

U 

12 

13 

14 

15 
15 
17 


13 


19 

2C 

21 

22 

23 

24 
as 



Carstenoten — voit 4 a re 
(Counsel confer.) 

MR. IJGItTtilUP: I was just responding, i thought 
your Sonor said If we couid get it on the syiiihus? 

THB COURT* Those ace toe two nurdies. Assuming it 
i* on the ayiiabua and cne boardt of one of 11 oooka they 
oon i>ic!4, now can we say this is the hook they likely would 
have picked? That is the problem. 

Anything else? 

i will sustain the objection* 

(The Coilowing takes piece An the presence of the 

lury*) 

ilSUinSCT BXAMIhATIOM CONTINUES 
3/ MR. PARRISUl 

-2 Professor Caratensen, hid Mrs. Cipollone take neeitn 
courses m school? 

A Yes. 

Q How do you know that? 

A dell, she said that she had taken regular health 
courses. Aad with the family's permission, we got a copy ui 
her school records/ which snowed that, in tact, she had 
taken the regular health courses/ which, in fact/ were 
required by state isv. 

MR. PARRISH* Your Honor, I would offer tiie school 
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record* into evidence* 

TSJB COURT* An/ objection, fit. Sdaii? 

HR. SPELL* Id this part of the binder? 

Your Honor, l hove no objection. 

7SS COURT* Ail riynt. In evidence. 

HR. SDE.LL* As long as — ia this a representation 
those are complete school records? 

d Professor, ate these all the records in the jury binder? 
A Yes. 

TdE COURT* You can review it at the break and uaxe 
sure you 1 re oota satisfied. 

MR. SDSLLi Thank you. 

TH2 COURTt in evidence. 

HR. PARRISH* Your Honor, I oeiieve the school 
records are in the jury oinder, beginning at page 443. 

THE COOslT* The jury aay turn to it. 

3 Professor, let *ae show you what's marked as defendants’ 
exhioifc — let ae wait for the jury to get the binders. 

A They have two hinders. You have to get the fat one. 

MR. PARRISH* Page 449, defendants* binder for 
Professor Cerstensen. 

0 Professor, iet me show you what has oeen aarked aa 
Defendants * Joint Trial Exhibit number 12,090 and aak you if 
you can tell us what that is? 

A tfeii, l can — it's in the jury binder as well and you 
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can show the jury# it'y an 456 and it'a, of course, Hose 
Jefrancesco, tier faaiden naue, and high school record £ro;a 
Washington Irving riign School and as you can see, she was in 
high school froa 1941 to «.»;*y 1943, woon she loft school to 
work. 

The highlighted part aiaply — and 1 tains it's 
aor*«d in your binder, health, education. She too* the 
courses and I tuink did reasonably well in tnest over that 
period of tiae. 

Q Professor, Hr. 51*11 asked you sob* junctions yesterday 
soout the percentage of advertising and different 
publications. 

Jo you reaesaber that? 

A Yes. 

0 i think he showed you a February 23, 1954 issue oi the 
Hew York Herald Tribune. 

Jo you rattsoher that? 

^ Yeah. 

Q Let »e hand that to you. 

Jid you look through that yesterday after Hr. Sueii 
gave that to you? 

A Yea. 

Q Are there any cigarette advertisements m that issue? 

A Yes. 

Q how aany? 
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A 0ne. 

0 ha you reeeaber how many #itici,#3 fir. fideii toiJ you 

war* in there? 

A Z think ha said that they had don# a count and figured 
an average of 250. 

Q What brands of cigarettes i.i advertised in there? 

A Sana. 

3 Do you recall Hr. Shell asking you some guestiono 
yesterday about what page articles vara on, whether they 
ware on th* front page or other pages? 

A Yes. 

■2 What significance# if any# was that to your opinions m 
this casa? 

A Wail# it couid aa*e a difference# depending on what 
particular issue# but in this particuiar case we know 
Mr. Cipoiione*a deposition that he aad* a point of finding 
these articles and ah owing them to firs. Cipoiione. 

Mrs. Cipoiione nerself said that she was constantly 
using given these articles and that in addition# Mrs. 
Cipoiione characterised the articles that were in th* 
eagesiaes *e saying there were articles about smoking and 
health in lets of nag#sines. That was her terminology. 

8o that presumably the location — and she# 
herself# reed# she said, cover to cover. Sna wna an 
enthusiastic newspaper reader is the way I wouid put it. 
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0 Me. Edell asked you sone ^ueatione yesterday and I thiru 
•gain today vith regard to advertising in the print aedia. 

Do you reraemaer those questions? 

A Yea. 

0 And then X think he alto auked you today about cigarette 
advertising in TV and radio. 

Do you ceaeaoer those questions? 

A Yes. 

0 With regard to the school component of the inroraacion 
environment on the chart here, was there cigarette 
advertising in that part of the information environment? 

A mo. Occasionally there were efforts to incorporate 
discussions about advertising into the health curriculum# 

L'or instance. 

0 What about in the Government component? 

A £ don't believe ao. I mean, that was things like the 
prohibitions on aeies and the Surgeon General's report. 

0 Whet about the literature component of the information 
environment, waa there cigarette advertising in that part? 

A Ho. not at all. 

j What about the language? 

A Me# that was tne slang terminology in particular. 

Q What about family? 

A Well, obviously m the way the print media came to be 
incorporated. Mr. Zdcii reminded us properly they had 
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clipped the advertauong other sources ocrap 


2 

when she was youny# taouyh I've — tae context at the family 


3 

is much broader and strike*; s« that the advertlatny waa a 


4 

fairly seall port of the family environttent. 


0 

Q Thank you. 


6 

MR* PAftiUSUt ^Jothiny further. 


7 

?HB COURTi Anything? 


fl 

Mil. aafiAKLEYi MO. 
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TIiS COURT £ Mr. 34*11, any reotoas? 
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Q You reviewed Mr. Cipollone'e deposition to auyyest to 


15 

the jury that he cut out or showed to Roue Cipolions? 


16 

articles on cigarette Siiiokinj and neaitn beginning In tne 


17 

1953a. Xu that your testimony? 


ia 

A That's whet X recall and x think Mrs* Cipolione aad 


19 

aiaiiariy talked about it in that way. 


20 

3 And if Mr. Cipolione testified that# in fact# it didn’t 


21 

happen until the aid or late 1960s# would that change your 


22 

opinion in nay way? 


23 

A Well# Z didn't rely just on his opinion, nrs. Cipolione 


24 

had also characterised the felnda of things that ahe aid 


25 

read. She specifically renwsbared the Surgeon General'a 
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report in terasi of both the newspaper reports and preau>naoly 
the oagaalneas well# the television reporta and she also 
did characterize her seif au a tegular end thorough reader of 
the newspaper, so that sne, her seif, indicated that she had 
seen a significant number of these articles. 

0 hut Rose Cipoiiono# you raaeauet# testified that she 
didn't recall Tony giving her articles in the '53s or the 
*40u. Isn't that correct? 

A i'a not — I don't recaii. Specificaily ana oentioned 
what the tia*e fraue was# sne said that she ceaeabered being 
given them constantly and that she did# in fact# reed thaw. 
She aade specific reference to the Surgeon General's report. 
3 which was ten years after this issue. Isn't tnat 
correct? 

A This particular issue# yes. 

Q And if Hose Cipoilone# according to your testimony# in 
fact# reed tnia newspaper article# she would have seen tne 
article on page XI# wouldn't she? 

A Sure. 

Q And can you tell the jury whet that article is on page 
U? 

You saw it :n your review# didn't you# professor? 


A Sure# ah* yean. 

•Cigarette and lung cancer# hr. Little says, 'Show 


IXQ e 


t * 
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■J And Or. Litt.e goes on to guest.on tne reiac iuni;h.. : j 
between cigarette smoking and disease in that reticle, 

doesn’t be? 

A fee. 

0 Mow# you’re aware# air# of in actices aj the tobacco 
companies in handing out cigarette* outside of acbooi ateuc? 
iik. PARRISH* Objection, your donor. 

Til 3 C3UOT« Sustained. 

MS. £0Sl*Lt Ho farther guestioiu. 

roirisct mmsATioa 

SY HR. PARR 13ill 


Q nc. Odell snowed you the issue froa the Herald Tribune 
just now and sated you to loot at the article? 

A tea. 

q 3oea tnat change your opinion in any way? 

A Ho. 

j .my is that? 

A Hell# X acknowledged ail along that taat Kind of 
information not only from the tobacco industry out also from 
other sources, including the editorial writers of the oai.y 
Hews, bad questioned the relationship. 
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in tact, it was critically important tor a« that you .^oc 
what Z Characterlied as the k.nd uackjroanda and 
literature where you jot the aian-y terminology instead of — 
MR. &3£l#w* Ace we ^o»n^ to -jet a au^cation ny t.s* 

witneaa? 

TJ!3 COURTt iiu.itainwd. 

■IS. PARR IUII i Tnanx you. fJothin-j wise. 

TIfE COURT* foj hay step down. 

;/e*i- take our aidaorninj recess and resuoe at live 

o£ 12. 

TH3 C3SRK* Ail rise. 

(Recess .) 

7HE CItSKXi All rise. 

(Jury present.} 

THE COURT* Hay I see counsel at aide oar? 

(Tae following takes place at side oar.) 

THE COURT* There was one resuming issue l want to 
rule upon before the witness starts. 

1 as going to permit toe defendants to aat the 
question, end I went to liait it# Mr. Hleakiey# 1 do not 
think it la appropriate to ask the expert to characterise 
the teatlMOfty of another expert. But 1 tmnk it is 
perfeatly appropriate for you to ask a general question aa 
to whether or not# in his opinion# an expert in this field 
can render an opinion about a particular consumer*s behavior 
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or expected behavior without referring ip«cifioaiiy c-j t:ie 
plaintiff's expert JA<i to that extent# I wii. overrule tao 
objection* 

MR. BkEAuuEi* i ijk not auto I unde.stand on/. 

£t »e<mu to me the appropriate way ena a perfectly 
proper way, as well as the 5»ost effoctive way# ii to te-nnJ 
th« jury of the specific teatisony tost Jr. Cohen java. 

Tni* is a rebuttal witness# ana tnls witness i* going to 
coa^ent on t&e opinions expressed by Dr. Cohen# not just in 
tne abstract, out specifically tiae opinions or Dr. Cohen. 

The jury isn't going to understand if they have to 
wait for iom to jute tne connection m closing# tae jury say 
not under stand. 

THE COURTi You can ley a foundation by saying that 
he rendered an opinion and then ask a general question au to 
tae propriety of such an opinion. 

MR. COliMi Sxcuse me. Hr. SJell was a 1 Lowed with 
tiio experts to —- 

TUB COURT* : want to asy something ngnt now. : 
want to cult on specific objections — and excuse j* foe 
interrupting you — coat are presented# and I Jo not want a 
recitation of what l did on another Matter. I try to oe 
consistent# but Z sake ay ruling* on specific mattera that 
are presented to <ae, and we waste a lot of ti.ae on 
historical — 
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HR* C3:u*; Thiu lu exactly t;i« oojaction .' , W j« 
oho® Mr* Bdell confronted and asxe-J ais exports to 
contradict directly the expert opinion* o£ witnesses taat 
hadn't showed up at trial yet. 

He was allowed to aay* have you read the expert 
opinion of boctoc So-anb-So, and contradicted directly. I 
chin* you are not being consistent. I do not uixe to 
into historical trunks only when i tain* you ace not toeing 
consistent and X adjected to that* This ia not it<e toe 
other time. I objected to it and you said it's perfectly 
proper, tin can do it with respect to a witness who is — 

TH5 COURT i X thin* tne general ru*e i* and has 
always been* a witness does not jo around saying another 
witness is wrong or the opinion is wrong. They give their 
own independent expect opinion* and because of the prooiec* 
that have been raised here# because of the ciaia of iacl of 
notice* that limitation will apply in this particular 
instance. 

H&. K3BX.Lt Your donor* X assume that the Court is 
going to — by doing this you will let thea* in effect, get 
into the ieeoe of Joel Cohen's ability to predict individual 
behavior in ter as at the palladium cigarette* w.iiuh i was 
never advieed of. 



e^tipb(h[Tlfi0^afl0^a(#.industrydocuments.ucsf.edu/docs/qzxl0001 





7!)3'J 



a 

7 

a 

) 

10 

u 

12 

13 

14 



17 

13 

li 

20 

21 

"H J 

22 

24 

25 


hotter part o£ tii* 2 */ on tne suDject ui a paiiadu.;:. 

cigarette* 

TRB COOn?« i didn’t tAin*. the profret wa* anytriing 

other titan a amjie u^miou by this witne** t.-*ac it was jvjt 
within an expect*a ability or competence to rcnuer uuch an 
opinion -- 

MH. 3uEAKl4cTY| Correct. 

THE COURT* — without details. 

>1H. SDEbbi 3o he will way, no, it*a not. 

THE COURTi Yea. 

MR. SOSLLi What is the Deals o£ that opinion? 

MR. 3CSAELEYi Than w* at* going to taut about what 
people who arc experts in oareating anti consumer behavior do 
end he will say. people bo not render opinions on specific 
named individuals. 

THE COURT* 3o it la still in tha general area a* 
to the area — 

MR. SOELL* How do X prepare for his examination 
wnen 1 juet find out about it now? 

It la one thing, and Mr. BleaXiey said ae could jet 
it done in an hour, when the witness acid this la an 
additional document Z inadvertantly didn't tell you About. 
Maybe you eaa accospiixh that within a certain period or 
tiae as long aa it is not a new subject natter. :iera, i 
nave a brand new area of subject setter i roa this wienei*. 
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Quite frankly, if X received a report icvx an 
the subject/ 1 would contact ay expert witness and ,iay 
Professor Martin hay now expressed on wplmon to tne 
following effect that you cannot predict individual 
behavior. what Jo you tnink about it? 

ly expert would Jay wen, you should approach it 
this, this, this, and this way in a discovery deposition and 
let o« get together soae of the literature tost night 
support your position *n trial so that you can ccoua-exaauns 
the witness. 

I aw not going to oa abla to uo it. T Jnlass tha 
Court yili take a hiatus# take tha oast throe days off to 
perait ay expert to go get the aateriul, to croaa-sxattiJie 
toe witness/ how sa X going to oe prepared to cco«s*exanine 
hia in a competent fashion on the subject? 

THE COURTi X will tell you what I viU do fur you. 

If indeed after hearing the testimony you need toot 
opportunity/ we will postpone his cross And they will bring 
hiiB beck. That is all. 

MR. SLSAIt£,2Yt Let oe add two things in response to 
whet Mr. Sdell says. 

Me knows/ in fact# that one witness has already 
expressed that view and he also knows that l asked or. Conan 
on croas-exaaination and in hi3 deposition to provide any 
such literature and he was unable to. 
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Out# in any event, l think your Honor'a notation 

right. 

THE COURTi Au r tgnt. it you need assistance* 2 
will give you -- 

MR. SDSL Li In audit ion* X Object to t:»e Uoeu#senfc 3 
in toe jury binder tnat arc nothing acre than learned 
treatises. The Court apparent!y has decided to permit. the 
witness to testify on the subject* out that doesn't seen 
that too documents now come into evidence. 

TUB COUHTt They won't he going into evidence. 

HR. ED Shi# i They shouldn't he in the jury binder 

then, 

TdS COURTt Ho. Just to assist the jury Z nave 
always permitted the jury to follow* it t am witness is 
reading from something* to read aiong with eiia but i will 
not permit it to be received. 

HR. ED ELI# i l have attempted to put document3 in 
the binders to be learned treatiaea and there was a 
strenuous objection by toe defendants and I was not 
permitted to use it as means by which to discuss it. 

Z reoeaber the Court* on occasion* nae permitted a 
blowup of a portion of a learned treatise but to nave 
portions Of documents; that are considered learned treatises 
is som talk about ria*. Risk is part of every day life 
that naa nothing to Jo with ms opinions in this case. 
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Tncre My oe a narco* statement ir. tii* .earne-j 
treetiae that supports nia pinion and that au why taece a* 
a rule that penalts only tnat portion to be read to the jury 

by tbe witness. 

And tnc witnea* — the renaming portions or t.ne 
document doesn’t -— 

THE COURT* Have tney osen highlighted? 

MR. SOELL* Sure. Let at show you an example. 

'fas COURTi oo you nave any oojection to the joey 
looking at the ftigbiigated portions? 

MR. EOBLLt Yes. X Uo. Can X show you a perfect 

example? 

THE COURT* Mi right. 

HR. SLSAXL2Y* Your Manor, the jurors are exaalnmg 
tue jury binder right now. I ha ye no idea wo at jury Linder 
it is. out under ali of tbe instructions they ace not 
supposed to be sitting here and choking for themselves 
during breaks, and tbe jury cinders are filled with 
dccuaenta to at your Honor expressly excluded from the 
examination of Or. Caratenaen and right now. jurors one, 
two. four# five, six, at the very least, at* examining and 
dlecuealng the jury binders. 

M. BDELLi dow do you know wmch one tney ace 
discussing? 

MR. SL2ARLEY* x don’t and neither does Hr. Sdei*. 
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HR. SOELLt That i3 perfect./ toe pumt, Tf you 

a«v« —- 

SR. 3LKAIv-^-.'/i ‘fney -*jt iwad.ny the JocujenL.t 

you excluded yeateiday uwt not yet removed. 

hA. SOEI.Li '/one Honor , they v<c« not excluded. 

The Court simply 3 ald X couldn’t use taeis during 
examination. Those ar« document? already m *vuenct. 

Every document tu«t X put into the jury winders yesterday 
was in evidence except Cor tne ?*ew /or* Times. fiver/ copy 
which was on own to tli« jury on -- 

TH3 COURTi Let ua finish with thiu. 

HR. tJLSAKLSYi This la not jury deliteration and 
they are not supposed to oe reviewing. 

;ir. SDSLLf Risk is a fact oi life. Every person 
balances risks against tne attainment of 90 ais and tcacuj 
off jo ae kind of hazards. 

tfnat does that nave to do with advertising? 

TUS COURT 1 That is to the adeiasioiiicy. 

MR. BOELL.I But it ia In the jury hinder and it *3 
hi sjo ii jilted. 

Til COURTi X will not let tne jury look at it til. 
It's offered and l will deal with it then. 

(Bad of aide bar.) 

TH 8 COURTi Let ne remind the jury ajaln awout 
utilisation of the hinders. If in this recess you were 
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looking at something chat is already in evidence, aaj *v 
referrad to it# toera ic notning improper with it. 3at - 
want to ceaind you that sonetimes in tnose ain^ie theca aco 
documents which have not dean offered m evidenoa at wni.cn I 
aava excluded. So oaxe certain if you# at any of theae 
tinea, are iootting ac tne documents that you only too* at 
tne things that have oeen j^iev loamy permitted, 

MR. DLSAKLCY* The defense calls ten next witness. 
Dr. Claud Martin. 

T1I5 CLERKi Place your left hand on the aioie. 

DU. CLAUD K A 1 T I JR. having he on duly sworn, 
testified as follows* 

TBS CLERKt Be seated. 

State your name foe tne record and spell your last 

name. 

A Claud ft. 4-a-r-t-i»n, Junior. 

4 ft. aLSASL&yi Your Honor, we nave a gory Hinder 
for Dr. Martin. Per nape now would oe a good time to gather 
up the gory hinders for the preceding witness and replace 

then* 

TU COURT* What is the easiest? Would the jury 
like these binders moved out of the way? If so, I *ta have 
Hr. Underwood collect them from you. 
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MA. iJliSASL^Sft Do you want w to nal^, Mr. 

Oodorvood? 

TUB CDUUT* It you Jon ' t amu, Mr. 3i«4Xiay, yau. 
TUB COURT* Jc ar« Ziuiiding cu« uui i of Caraa Uaro, 

I turn*. 

(Jury uiiiJorj passed out.) 

TUS CDCJA7* iu, again, tna rare gout into 

affect. ?h«a« ar* n«o oxuidity and you s:ijuiJ not root, *l 
anything until t givo you persuasion to Jo ao. 

MS. 3i,CAJ?IiSyt C Sava a copy or tine rundar for tne 

Court. 

HA. SLUAiCLJYi Everybody have one? 

DU2CT CXAMfHATI3N 
ay HR. 3L8A10,£Y* 

0 Where Jo you live? 

A [DELETED] 

g What Jo you Jo for you a living? 

A I «a tha Isadora and Laon rfinfceiaait Professor, Graduate 
Scnooi of Qusinasx Admnutration of University of Micuigan 
and also Chaircan of Marketing faculty of tnat institution. 

Q Bov largo is tn* aarketmg lepartoeat of the Unwui.ii.ty 

of Bicftigna? 

A The Mrketing department of toe University of Michigan 
currently baa 14 full-time faculty, 2 visiting professors. 
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and we are auding ttuee oace faculty. In race., 

have alctady retained tae.a, piu* we vu; nave .ws visiting 
professors next year, ui. of *n oat have ween retained u_, to 
this point. 

0 you are tne chsicaan of .Marketing aepartment? 

A '/as. 

3 How long nave you been caairttau? 

A Aoout two and a half years. 

0 How many students take the courses tost si* taugne *n 
tne marketing department at Michigan? 

A Weil* every student in the Graduate School of easiness 
takes a course m aarkating at teast one. ao every student 
m the school — and taat nuabecs exose to 230 students. 

Q the narketing department is part of the t>usiness school 
is that correct? 

A Correct. 

0 tfhat do you call it foraaliy, the easiness School? 

A tfeli, it is ceiled the School of Business 

Administration. The word "graduate* has been used ioc.aaily 
for aany years. 

Recently toe dean has begun to ceil it just the 
School of Administration because we do maintain a very 
active kind of a honors program at the undergraduate raver 
foe Juniors and seniors and didn't want to ignore the 
undergraduate students. 
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J 2o you have ooth teaching and Jua*nut{ 4 ti 7 t* 

responsibility? 

A 7«s. 

0 Describe foe the Coui t and jury the couraea t.iic you 
teach at the present ti;u«. 

A y«a. At the present ti^u I teach a course m 
advertising iaana^waent. X aiso teach a course m retail 
■oar«tet.ing, ana t.ion 2 teacn the ossic course at cue graduate 
level in what is called marketing aanageaent. 

3 Okay. 

A I also <i*a an instructor in cur executive education which 
is part of the teaching assignments that I fulfill foe th« 
University. 

3 tfhat la the executive education prograa7 
A The university business school has a division called 
executive education, where we provide ongoing education io* 
people in business, beyond tneu terminal degree, and 
we*r« — *y understanding, we ere at least one of the 
largest, if not the largest program. In the United states m 
providing that fora of education to people ongoing in their 
managerial positions. 

0 Whet kind of courses do you teacn in the executive 

education prograa? 

A At the University X tenon in the new product -- in the 
new product development course, in fact, in that area ay 


?uyLtii3 ?. Lswiu. csr a joAinit: h. Houston, cor 
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area of responsibility is in idea generation arui tai.ii.Tj 
About creativity and mo talking about services. 

Thon t <x* the — an academic airectot , if you want, 
of tbs tbm^ called .MfMtmj for non-uatketmg sauna-gaic, 
uhicu us an attempt to present cae marketing discipline to 
those people viioae concentration is not in a*x*atia? and 
then i core faculty aeabet of banking an3 financial 
services executive prograta, Sraduate School ol Uuaiae^o 
Administration, which is offered in Hay, 

HH, BLSAKLSYt 1 note that be is referring to me 
curriculum vitae. 

Couid tii* jury open to it, which la, I oelieve, tne 
firat document after the photograph and follow along as he 


Jeacrioes his gualif icat ions7 
TH2 COURTS Fm*. 

<2 Mow, l believe you said that in the school to students, 
you teach a nuaber of courses, one of which was advertising 
sanageoent. 

Would you briefly explain what t&at is? 

A The course involves reel!/ training people wno are going 
to go into the area of advertising and who will function 
principally as an accounts axecutive or as a orand cmnajer 
for a company or be in the advertising department of tne 
coapany, and that course entails going tftcouyn advertising 
as a discipline educating the* in that course. 
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Q And you a*id you taugat a course called detai* 

Marketing# as that taa ngat tit*.*? 

A 7U. 

2 What la »3seat*ail/ tae subject oatte^ o£ caat course? 

A That course is interesting because it i* the one course 
that 1 in the past have taught unaecgraJoates* act ir i* the 
one course that I currently teacu in the underjcaduote 
cumcuiuo, and it i* an attempt to have the students come 
witn an understanding of what ia retail marketing. 

Principally it is offered foe tnoce students wao 
nave an interest in becoming employed m toe retail 
industry* principally department stores* food chain atocee 
and the course itself while it has a nuaher of different 
components parts* Z thins the three mein [jarto are* first at 
all* it concentrates on understanding of the hasic asteriai. 

Second* it provides them experience in doing oa«« 
wot* where they actually analyse cases for various retail 
companies. 

And then third* which is the moot exiting at least 
for ae* is my students are assigned to two person teams ana 
seat out to put together a total ousins&a p*an for a new 
retail store* or it can oe a service* in the Ann Arbor area* 
an4 they have to go out and find the real estate agentc* 
interact with the real estate agent* have to put together a 
plan which includes the merchandising plan* put together the 
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layout plan, put together tne advertm ZH'j 
they hove to suoait that and £ grade at# and £ aa nspyy to 
(•port this year it wan an eacitiny yeat oeeauce one or 
those was actually brouqnt to fruition and opened j,j a nwatn 

4^0* 

i Mow# you said you taugnt a course that I oa^ieva van 
called oaraetmg management? 

A yea. 

0 v/tut is tnat? 

A Marketing management is really the basic course chat we 
offer fur tile many 3A students to nave them understand the 
discipline of market my and now to taanaya from a marketing 
perspective. 

It involves really for thee to literally look at 
waat are the resources and the objectives of the 
organisation# and if you want — tinO of many tnem to tna 
needs and the wants and the attitudes of tne customer out 
there# and it involves ail of tne thing* that are involved# 
from yetting the product or service even in the sense of 
developing the product or service# ail the way to the 
delivery of that service or product to the customer or 
com tieer and evaluating how successful they have ween. 

0 Mbit ere your administrative duties as chairman or the 
marketing department? 

A now# the admmistrati v* duties involve# first of all# I 



P!iyi#Lid ?. CSit 4 J0A.NUS «. JiO'JJTOii# C3 


//legacy.library.ucsf.ec!Li/tici/hmi'07a00/p(#.industrydocuments.ucsf.ed 







Maitm - .huct 73t'X 

aavm to manage all of the funua vtthvn tae Jajjatt&ent. 

Mow, I don't have responsibility ft> t salaries, 
da an keeps that to himself* ana the executive ctwBaitceo, Ju t 
I administer aii of tne funds witnm ti>$ depottMenc* 
inciudxng one rather urge sea la researcn fund and 
achoiarsoip fund wo aamuin, so I have the alsinucfative 
responsibility of managing toot. 

iecond, I assign — veil *aasigit" ia siaybe a poor 
woed because when you are dealing with academics, you aaJ 
ox cajoio then at the time, a at ; have responsibility fox 
waiting aura that 0 X 4 . of the couraea are staffed and who 
staffs then, and l have additional reaponaibij.it/ that I aa 
the — official title u course coordinator. 

X aa responsible for frequently the curriculum and 
coordinating the curriculum* the exees and the teaching 
within both the basic course of the undergraduate level and 
at the graduate level* 

Among ay other responsibilities ere that £ administer the 
faculty and Pn.D. recruiting that we do in the school, we 
have an active prograw of recruiting m faculty and jo I 
administer that* do ail scheduling. 

i do ail toe administration of our — it's a tuna 
that*# ea rned after our former chairman* Eleanor Feitc. And 
that fund as a component part of it invites distinguished 
acnoiars to come and interact with our faculty and doctoral 
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students and I'u m cr.orje of adam.ster m-j, uchcdut i.i-j, 
inviting tfeoaa scnouis :j come to tu* campus. 

This year i've to sen on an additional 
responsibility oeyonu tno.se *ind of oaoic uin^, And tout 
additional reaponn 101 Iity is that i'a involved m trying to 
put together and coordinate a new program that we've engaged 
m with the University of Trend# eft ion is located m :n« 
eastern Met tier lands, to develop an executive educuiion 
program that addressee Marketing in toe field of 
techno logy-oaaed and nigh-technology product a. it’s 
involved in trying to coordinate the faculty and the 
curriculum for that offering# which will oe oainiy centered 
toward fire* that are marketing m technoiogy-oased 
industries m Germany# toe Netherlands# Belgium and 
including American-baaed fir.as. 

1 think that gives you an impression of so...s vi cm.* 
things that I do as administrator of the department# ’oesiue 
answering tne telepaene ail the time from students who 
either are complaining or wanting things. 

And z found out tms morning X have a stack of 
phone caila that high# as part of that activity. 

Q Sow loikf have you oeen teaching at the uruvuiaity of 
Niehigen? 

A Since 1965. 

d And how long have you oeen caair.aan of the aivieting 
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department there? 

A Fot about two on naif years. 

0 Would you describe fot the Court and the jury your 
•ducational bac*.jround? 

A Yes. I nave a bachelor o£ Jcienca decree fraft tne 
University of Scranton, m Scranton, Pennsylvania, with a 
fiajur in ouBlnooo. la fact, a aujoc i:i oanetting. Xiiat vaa 
rn 1334 tnat I was granted that degree. 

In 1363 X received a Master of hueiaeus 
Adorn miration froa that same acnool, University of 
Scranton. 

Than in 1369 X received a P&.d. in buaineas 
administration with a uajor in marketing frota Coiunoia 
University in Hew rock City. 

) .*h«n you received your Pn.O. in oueinece aJainutr anon, 

JrJ you nav« to do a doctoral dissertation? 

A Yau. 

Q What was th« subject of your doctoral diuuertation? 

A My doctoral dissertation was basically in tne area of 
conauwer behavior and addressed two theories that had tome 
out of th« fl«ld of sociology, had been developed by a 
Willlea HcPhee and dealt wita tn« tnaociea of ioubie 
jos pa rdy and natural wonopoiy and how th«y relates to juni 
loyalty. 

Q When you aaiJ it dealt generally with th« subject of 
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consumer behavior, want uo you *««:i uy that? 

A Thla is the study if you r otnaiiovz a nonent ago when 
we talked about viiat is aiarkat ing# one of the aspects o£ 
Marketing la roarrying toe cc&pany or tue organization to tua 
needs and wants and attitudes of tho consular and 
understanding now that consumer behaves and that ’ j realiy 
what consular oenuvior is ail scout. 

Q Is the subject of conauner behavior involved in any way 
in the ooursas that you teach and that you described a few 
aoinantd ago? 

A y«s# in every one of the courses that X teach. 

3 Who was the cbairaan of your doctoral cooruttee vhea you 

received your Ph.I>, 

A The chairaan of ay doctoral coeaittee was Professor John 
A. Howard. 

0 Was Paul Lazarsfeid in toe organization that reviewed 
your wort? 

A fes. in part of the doctoral coaaittee when you nave it 
reviewed# is that you have people free within cne uusmeus 
school review# but tnere is also the need to have outside 
aeaberu on the coeusittee and X was privileged to have very 
eminent aeelologist Jr. Pau* Lazarafelu# a aeboer of ay 
coo»ittee. 

Q Hbo la Dr. Laxarafeld? 

A Or. Lasarsfeid was a sociologist who alao occasionally 
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did offer lecture material at tae Columbia 'Jaivmza it/ f v>,ic:x 
t took soa* of his courses. 

or. L*ia.'3i>id at one ti.ae tr.d ai recto:: 

applied social research at Owiu.aoia. l ueneve ne is uiuce 
ieceonoj. 

■J Would you describe for rue Court and the jury your work 
experience up until you vent to the University ol Michigan 
in ms? 

\ well. during the doe 1 was in college, to support 
oyaeif. starting in 1952. £ got into the radio and 
television industry as a newsaan and worked in northeastern 
Pennsylvania as a newsaan. That's through 1953. 

Than in 1955# £ got drafted into the United States 
Wavy and was sent to the Arsed forces Radio and Television 
Service headquarters m bos Angeles, in Hollywood, vau t;.c 
night operations supervisor there, principally involved m 
Managing the news function and producing news shows fur 
disseoination around the world. Voice o£ America 
transmitter* is what Anaed forces Radio used, aj l was 
producing and announcing and doing shows tnat directed 
theeeelvee toward our servicemen in Alaska, the Aleutians. 
Japan. Korea/ tae Philippines. Marianas and tne Caribbean. 

le 1957. upon discharge from the navy. £ becaae tne 
news director at JTHEP-TV in Scranton. Pennsylvania, and 
served there until 1961. wuen I kind of temporarily iert tno 
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newa and broadcasting ouameo;; and fat two years ;; t.ie 
director of aysteaa for aloe Cross, aiuo 3hioiu in 

Penasylvania. 

In 1963 I dacaae a — l received zy M.d.-N. degts*, 
oacarae a research aasiatant at Colo>uoia University wan* i 
was m tha Joctacai program, 3at also during tnaL pe;iou o£' 
Liao, I guess by now !•» safe enough to aduut it, 1 
»r>oonlignted on weekends doing radio news oaut-s on aota 
Saturdays and duadays foe the two years until i ieft 
Coluaoi*. 

In 1964, while x was still at Columbia, X took on a 
full tiaa teaenmg position at 3t. Prancu College across 
tne nv«i in Brooklyn, Now yurt, and I lectured in sarketing 
taere until l completed ay couraa work at Coluaoia 
University and joined the faculty of tne University of 
Michigan in tha fall of 1965. 

Q And what are aaeh of tha position* that you held at tu« 
Univarsity of Michigan up until tha tiae you became chairman 
of tha aarketing department? 

A tfell, fcoa 1965 to 1963, X was a lecturer in aarketing 


and then, as soon as X received ay Ph.3. degree, £ became an 
assistant professor or marketing. Tnat‘a the beginning of 
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tenure Marketing at the university and tnen foac year- 
iafcer, 1971* I became a fulc pcofeoaoc of sarkvt.ag at tne 
university end m 1980, I wau na**J oy toe regents to trie 
Uinkeioan professorship of retail hameting in loo iuaineaa 
school. 

Q Have you authored any pubi lcatioiu; in cue area of 
advertising or marketing or consular behavior? 

A Yes, I nave, 

j Have you written any books? 

A {*%, ale, 

Q How 2 oany books have you written end on wnat subjects? 

A Well, I*a the author of five books in uonographs end 
they ere iieted on ay cuuicuiui vitae* 

The boots and Monographs fall into kind of two 
categories. Pirat of ail. I've done a nuaber of boo*- on 
electronic funds transfer ayateaa, which involve the 
electronic transfer of aonies in the hanking anu financial 
services aystee. 

Then I authored a study for the — which was 
published by the Federal Reserve Sana of Cm cage, which was 
uadei the auspices of tna Board of vjavernois of the Federal 
Reserves, into the research that i did into the aatketing 
aceeptanca of the Susan 3. Anthony doiiar. 

I also did sane work that was pert of * national 
science on teiecoeaunication and electronic funds transfer- 
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aysteas chat was published by trie university and then a 
co-author of nine, James nee, and ayseif did a work winch is 
a monograph on the conceptual development of the situation 
and setting In marketing exchange toward a more perspective 
of marketing. That waa published by the J.A. X. press in 
1985. 

How, in audition to those, I also list m .uy omoks 
and monographs that i have been the co-editor of a 
publication, this iu an annual referee publication* Aeferae 
meaning people review monographs that are going to he in 
there, in the field of advertising, Anu we have published 
that annually aince 1973 thcougn this year and currently 
monographs and articles are in for publication of the 1938 
edition. 

q Approximately how nany boots and articles have you 
written or edited? 

A well, a* I've laid out here, I have about 80 articles 
tnat appeared m national, international journals and I've 
given you e selection of those which are refereed and are 
research baaed* 

Then X aa alao autnored the five books and 
nomographs and then tae co-editor of the current issues in 
research end advertising journal, which aaa appeared each 
year since 1973. 

4 And how many, if any, of these books and articie* tnat 
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1 

you have written or edited have dealt with the aoujoctu o£ 


2 

Marketing or consume: behavior? 


3 

A 1 believe iii or che*a. 


4 

3 Ali of theu have dealt with tne subject consumer 


r, 

* 

oehavlot ? 


0 

A Marketing, consumer oehavior, adveitisiag, y«a. 


7 

3 bet's taik just about advertising for a .ao^ent, -Jr. 


a 

Martin. 


) 

3*ve you atjdiad in the field of advertising? 


10 

A ¥ea, air. 


n 

0 In what way, would you daacrioe that ta tne jury? 


12 

A Wall# ay undergraduate curriculum I took couraea in the 


13 

fieid of advertising and alao in «y M.3.A. and ?a.D. I've 


14 

had an active program of research in the fluid of 


13 

advertising. I've, ae I said, edited a journal in t.ie £*o.d 


IS 

of advertising tnnt aade judgments about aanuscnptj. 

[ 

17 

I have alao served aa an author and presenter of 


10 

pieces on advertising in consumer behavior but advertising 


10 

at the association for consumer research. 


23 

I'm e aeaber of the Ad Craft Ciuo of Detroit, waicn 


21 

is an association ot advertising professionals and -academics 


22 

in the Hichigen area. 


23 

X presented papers in Europe dealing with 


24 

advertising in the European Ac assay of Marketing and then : 


25 

aiso nave served, since 19 -- I oelieve it's 1363 or '51, aa 
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Martin - iitecc 
a amount of cne reseat on s,oasu ttee foe cn« American \cuoo'-.:y 
of Advertising. And t.u« year I’.a ueeving ^ cnainaan of 
that research cosiaitteo tot tn« Academy* 

0 Ara you a >n«*ber of any pr ofes.uonai o; .janiout iono? 

A deli, in addition Co the ones chat i oovi.0001/ iiavo been 
a Member of because £ presented papers, i'ju a member of toe 
American Marketing Association. The American Coimgiate 
detailing Association, the Acadecry of Haresting dc a e, t:i« 
Southwestern Marketing .Association, Strategic Management 
Society. And chan the ones that I have mentioned earner# 
Association foe Consumer fteuearch, the .Vi Craft Club, the 
European Academy of Marketing and the American Acadeay of 
Advertising* 

tfhac ia the Association for Consular fteseareft? 

A The Association for Consumer Research began a number of 
years ago wnan the field of consular re*oaten began to 
broaden out. tfa got a better understanding and tnera bocamo 
more intoreat in understanding consuaei research* Marketing 
began to — if you want to leave its sole dependency on the 
economics discipline and begin to eabrace theories and 
research and understanding froa out aide of *juat that narrow 


perspective and look outside in txie psychology, social 
psychelogy, sociology disciplines end as that broadened, 
there becaae an intereat in having an association with 
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reaearea and hopefully gain a setter understanding of thm 
thing called consumer behavior. 

0 Za chore a difference between consumer research and 
consumer behavior? 

A Wei:, only in cue sense that consumer research is the 
utteapt to find out information about consumers and learn 
about then. 

Among tne things me want to learn about are tnair 
attitudes and needs and behavior. it'd really the same. 

Q So the Association for Consumer Research ueals vita and 
is concerned with human behavior. I« that correct? 

A Oh, yes. 

Q tfhat about the American Marketing Association, vhat’s 
that? 

A The Aset lean Marketing Association is kind of tne 
grandfather organisation of our discipline. It's been 
around a long time, It is ail of the aarketing peoples’ 
professional association and it consists of those people who 
ace professionals in the discipline that also consist of cue 
academics, so it’s both people who are practicing 
professionals in marketing and academics and it *3 a very 
large organisation. 

Q Sava yea ever received any research grants in tae aids 
of marketing or consumer behavior? 

A Yes, sir. 
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i And would you deacriye those Hoc the jury. ^loaoe? 

A Wall# saong the research grants test I've received n, 
as noted on »y curricula's vitae, from VJQ6 to 197 2 I vac cue 
director at a research group and Radically vnat lam wa* was 
a group of department stores that were tnrougnout the 
■aidwestetn end southwestern United States, They iion'c 
compete with each otner, out they got together aonthiy and 
shared information and date ana things of tnat sort, *;* 
helped theia aerugo that. 

As a function of tnat, I was able to get research 
giants fruta that group of sturea to support some of ay 
research into consumer benavior and uanteting. 

Then in 1974 I received, along with W.iiiaa Hall, a 
grant fro« the State of West Virginia, tfhat cae state was 
interested in was, as part of tneic Dicencenniai activity 
was to examine the potential for the development of 
diennemaasett To land, which is renowned in literature about 
Aaron dure, located in tne Ohio river, right off 
Parkersburg, wrest Virginia. 

And we did what Z thought was a pretty extensive 
study esasislng the economic, cultural and educational 
ispeet and this was a grant that ay recollection was a grant 
that case from the legislature of the utate of Vest 
Virginia. A part of this was to try and understand wnat w--. 
tne auount of consumer demand, how far wouid people cote 
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fro® for the attraction on the island# which wouiJ inciui-a o 
theatre and the historical rabuiicmg of Aaron durr's 
aansion. 

Then in 1979 I nave been un associate ot tae 
institute tor Social tiesearcn at -Michigan and they nave a 
Purvey &osearen Center there. The survey Hesearch Center 
vae contracted by the United States Postal decvice vita tne 
idea o£ trying to unueratand what it is in the aui* stream# 
what Kind of nateriai 13 in toe oau# both the aousehold and 
business nail otreaa. 

So, they received a grant and I was part of the 
research teaa and ay specif.c responsibility in that ace* 
vaa try to put together a part of a rather large acale 
survey and write parts of the questionnaire and analyze the 
reauito, try and understand what was going to happen to the 
postal service if we eii embraced the idea of electronic 
phone transfer. 

I’ve also received a nuabec of grants in tne period 
from 1568 to 1979# that were underpinned the wort that 
graduate student* did in examining aarKetinq strategies for 
a variety of liras that are lieted on the curriculum vitae. 

Then in 1978 I vaa contacted and acted if l 
voeld — and given a grant. This was a grant# not private 
consulting# this was a grant to tne University of Michigan 
and I was the principal researcher in trying to understand 
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waat aight O* tne consumer demand and ujag« and what it jnt 
t># the retailer reaction a»J wnut vouiu nappen in the ayaiaa 
with the introduction or a new com that was going to coraa 
out end that is the Sudan 3. Ant non/ dollar. 

After that, end after having elrauat guicxiy — i 
went to aey quietly having predicted tne failure of chat 
corn, I van involved m the grant from tne American ;s*pieso 
Company through the Survey Research Center to examine tee 
area of services. And that hes bean the beginning of a 
series of different research projects and grants in tne area 
of services marketing. 

In 1930 -- veil, there ere two events tnat happened 
m here. Basically in 1980 I wee contacted by a very Mall 
task force out of tne United States 'Government. That teak 
force consisted of the need of the counterfeiting division 
of the United 3tatea Secret Service# the director of the 
Oureaa of Engraving end Printing and a special assistant to 
Cnairnan Paul Hokver of the Federal Reserve Syat.au to 
undertake a study# and it was classified as secret for snout 
four years# later made public# to exaaine — 

Q 1 take it this is no longer secret? 

A Me# it is not. I can tais aoout it. It'a ooen in the 

press. 

To examine vhst would oe the puiuic'a reaction 
basically to a change in the United states currency# talking 
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about 4 physical change in tne currency. to test out t.ic 
various possibilities that were oeing generated and to loot 
at tha potential toe people in the general public to eny-age 
in counterfeiting oy use ji! copy lauaine technology, 

in 1933 vulie : wis gom* on/ and oecau.ie I eju now 
wording m tne ticu or coin ana curroncy or at i*aut I wan 
noticed in Vanning ton, X was contacted by toe treasurer oc 
too dm tad states. Kata Ortega and tnay wuuuan^ a ^ 
through toe school to examine xind of what they comd do 
vita tna Olympic cola. The Olympic coin was oeing issued m 
conjunction with the Summer 01yapicw in boa Angeles and 
always these mint and proof coins were positioned tor tha 
serious coin collector and there was a desire on tha part of 
tha treasurer to broaden tint to tne general public and to 
understand what tha public would want tor this coin. 

do we undertoot a study to provide information cnee 
would noip understand tha marketing and the advertising oc 
this coin consistent with the needs and wants of tha public, 
tne consumer out there. 

In — i'a — i have oaen on an ongoing project tnat 
was begun actually in 1372/ with a grant from the SatiOnmi 
3oienoe Foundation to a research tasx force witvun our — 
within the university that cut across aany of tne difiorent 


disciplines, 


Then recently i have had grants, both troth the 
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university and currently I nave an application in io< 
another grant to examine the viability of awl a intercepta. 
that is intercepting me cuolic conuuuera m trio aftj.ina, 
sail and tiying to teat new product concepts, service 
concept* and the viability of using that for iwttj 
ccoy costing. 

And 1 am under a grant cur cent!/ frow cne Executive 
Education Division o£ our school, awarded 735.000 grant juot 
recently to examine m toe second pause, the new service 
offerings, development of new services by a multi-national 

first. 

Mow, there i* also a part of that that the 
marketing sciences duties indicated they will cooperate and 
sponsorsnip of that. I've also gotten sponsorship fcou iaz, 
Aix-en-porvence in franca, to follow-up on our research, 
doth in the Dnited states and Surope, with a development of 
new services and also lose recently baen informed mat we 
will oe able to administer the questionnaire that I've laid 
on my desk at home and desperately needs to oe finished off. 

We will he ahie to administer that to several 
thousand corporations or executives io 3raxil. So, I tain* 
that cavers a lot of the different grants I got. 

0 A part fra® the grants and other joos that you've just 
described, have you ever consulted for any American 
businesses in other ways? 
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— direct 

A leu, air. 

Q Would you Just list very briefly tne coapanies, the *iai 
that the jury io lia*iy to have hosed ai that y>u consj*tea 

with? 

A Yea. X hope you an nosed at to.uo e£ taws*. 

I*U tty and idencify thea as familiar* cone latent 
with your question. Tiae incorporated* including both tne 
corporation and Fortune Haga;iin«, aeechau haoorator i»u which 
you orobaOiy don't recognise froa its formal na^e, out 
aanufactuces a whole host of headache remedies and Kind of 
over-tue-counter pharmaceutical products and ioode* 

The dershey Foods Corporation, which is involved* 
as moat of you know* id tne candy business, out are else a 
what we can package goods fire. 

For 3utroughs Corporations, now known as :;;UoYS, 
the computer first, Red Laoster ions of Aaerlca, wnicn are 
part of General Miiiu* STP Corporation* those are tna people 
with Andy (irenitelii and you put the oil in your car. The 
south -- the Southern Hew Sngiand Telephone Company* wiu:h 
some of the jury aay Know end otner people in the court* 
which is the telephone company up in dew Seven. 

Bethlehee steel corporation* rtAACQ, tn* people wiio paint 
your ear and a chain across tne United 3tates. 

Bell Communications Research* you may not 
recognise, hut they are en organisation founded alter the 


?:vcy ~, 


i*cw a , 
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AT&T breakup and basically ownci ay the seven t*a.jy jc 

former Sell Operating companies. 


The Automotive Warehouse Diatrmutor* Association, 


which ie an association of all of tao -- *i:vi at non-sty 
chain automotive supply firms ocreaa the country an,) the 
Ai ian-5ra<iley Company ah ten is *n computing and softva:d 
equipment# and tnara at* a lot of otners but that is an 
iilust cation of aoaa 1 nave served. 

0 Any of trio consulting work you have cone for these 
companies involved the subjective conauaei uehaviot of 
consumer research? 

A fee. 

3 Have you received any honors or awards or recognition* 
in the course of your professional career? 

A t ea# air. 

0 Would you describe a few of them# please? 

A As a result of oy training in the MBA program at the 
University of Scranton# I was elected to an international 
honors fraternity# Alpha Siyma uu# and enen listed in a 
number of different national biographic listing*. Wno*s Woo 
in the 'World. Woo's W»o in America# eo fort a# Men of 
Aahievement# the dictionary of international 3iograpay. 1 
would think those are the principal ones. 

Q Apart from the grants or projects that you have worke-i 
on for the United States Sovernment# have you ever done any 


piiVLLid ?. hsdis# can * joas:«: m. uaufroK# os a 
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consulting for nonprofit organizations? 

A Oh, yes* 

Q Would you jive an ukuripi® ur two? 

A Certainly. 

well, Eisat of al** I have been a consultant to the 
University of rticnigan itself and not in .ay school was a 
consultant to the office of continuing .teulcal education. 

I think perhaps one of the more significant in.ms 
of consulting sciences -- where X actually vac not paid out 
served a nonprofit organization — was to iocs at sackinj 
behavior aeong teenagers for the Aaerlcan Cancer 3oclety. 

•3 flow did you bacoata involved with the American Cancer 
Society on this ptograa? 

A Veil* in 13 -- hard with the dates — out approximately 
1953 or '59* the American Cancer Society ca.a« to the 
University of Michigan* and said* we nave a study that we 
navi undertaken for us by a professional research fieri 
examining teenage stroking behavior in the United states. 

What we would like you to do* ve would like you and 
your graduate students to exaaine that study and to devise a 
aarketlag strategy for us addressing the question of teenage 
seeking* with the goal of the American Cancer Society to 
either have people not start sacking or to stop sacking if 
they were already engaged m that activity. 

We put together a strategic marketing plan fur than 
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Jurin-j that period of time, among the students in .j/ .-13A 
students in coarse wort and presented it to the Aiaericaa 
Cancer Society. 

The following aama^tcr uany of .uy atuuent-i and 
including ayaeif, a* a liaison, worked witn the team woo was. 
called the advertising workshop that, consisted or jtud«ntu 
fro* a broad spectrum of disciplines and who tried to now 
tana that strategy and pat it into a eerieu ox! jitlerent 
types of executions, principally advertising execution.; out 
other forms of communication to addrecu cheoaeive* to the 
teenage oarfeet. 

/liter that occurred, X was approached oy the 
American Cancer Society unit for the State or uchigan and 
asked if I could heip then out, and what they would lifee ae 
to do ia to agree to he a volunteer, if you want, and he the 
public relations chairman for the State of Michigan, a.iu to 
serve on the hoard of directors of the American Cancer 
Society in the State of Michigan and 1 did serve on that 
during the period froa 1970 through 1971. 

■3 You aentioned refereeing a few minutes ago. have you 
been involved in refereeing or peer review in tae Jiarxetmg 
end consumer behavior? 

A Tee. 

Q Describe it briefly. 

A Very briefly. First of all, I do get involved in tna 
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review process for our own journals# no oany of om articles 
are addreoaing tbeasaiwca not only to taa field of 
advertising# out omy consumer behavior. 

I «J» ou bu Hue reviewing, which ueane they ca*i you 
wnenevtti they feel they can get you: service lor toe jjurna: 
of -iarteting research. 

I also have oeen a r«vi«w«i for tne consumer 
research in reviewing articles autuu to that association 
for annual aaecinga, 

Been a reviewer fcr the American marketing 
Association for their annual seetings and aa the aeaber and 
now cnaitaan of tfta research cooaittee for taa Anarican 
AcaJeay of Advertising# X have had to review research 
proposals and later to evaluate articles that related front 
Caen# because wo administer out of that academy, research 
grant to academics around the United States, 

Z have also evaluated all of tno course m ay tiae 
:n academic life# books and other articles for othar 
organ:sacions* 

0 Ara you faoiilar with too tera "content analysis"? 

A 70S, 

Q 0« yom know what eontant analysis is# would you wn ua 

Jary what eontant analysis is? 

A Contaafc analysis is a —* lt*s kind of a funny am«ai in 
Che way bacausa you hoar it defined in a lot of d iff a rant 
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way*. 

One way of 'Joining intent anaiyuxc ia you tone an 
advertisement or article or oook. In jay jiacip.inc it wjjI i 
be looking at uoaething like advertising and asuesum-; it, 
asking an evaluation of it. anting a juagaent of it. ana it 
could on something as staff nit..c as a parson waning a 
judgment of it. 

Another way of doing it and i nave done it — 
another way of doing contant anau/wie that is written up m 
cue literature la to take a aerie* of advecclae&ents and 
have a group of people look at tnea ana see whether or not 

they cof.i« to sos»c fora of agreement on woat ia m that 

advertising. what la its content. 

1 Uave you ever done a content analysis of that kina? 

A I nave never dona e content analysis vnere we have had a 
group of people, so-called judge* involved, out 1 have cone 
content analysis. 

0 Couid you give us an esaapie of content anaryuia you 
have oeen involved in? 

A 3«*ides the usual looking at advectiseaents and tasking 
judgment# of then for organizations that you would he 

serving for. yea. t got involved in the kinds of a acre 

forael type of content analysis and that is when the PepniJc 
orgealaatlon vented to acquire the 7-Up organization. 

Just about a year or 30 ago. one of the piu^eac 
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tnat tiiey had with tne Perietal Trade Commission tost t.m 
site of earketing share that would >« transferred oy taa 
combinations of PepsiCo and 7-Ujj uno the cotftbmatxon at the 
sane ties Coke Cola ©aid taey wanteu to acquire Dr. Pep/er. 
The combination of putting four into two was going to oe 
what the Federal Trade Coaaiu3aiJft thought was .such too large 
of a iaatket share. 

Pep 0100 — and 1 night say X thought rightly, out 
Peps.oo can* to ,&e and said, we thinic that the relative 
aarket should be sore than just carbonated soft sir inks, tnat 
we really ought to have an explanation of the definition of 
what we are talking about here and that the outset there* 
how ouch aaiea you have# should really be of tne total 
beverage oarset or at least a larger definition. 

My assignment m that case was to go out — t uit 
of a.ii« was to go out and looking at advertising age to find 
the relative aatenai. 

3ut as a compound of that to taka the advertising 
that had been done by all of the different beverage 
companies and see whether or not there wasn't a sibilant/ 
betwaen the advertising for say Kooi Aid and for Cose Cola 
or for coffee and for Pepsi or tor tfine Coo*en or tor 
Perrier and try to present it in the Federal Trade 
Coeelasion in the sense of here are aoae osaic copy 
executions that seen to wake sense. Here are contents tnat 
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At* 30 alike, we eight be Abie to uay thu is a 
•arket and I undertook it. 

0 How did you become involved in thio case? 

A Well, the first — I jot involved m tmo case, i jue^j 
initially, to be fair, in December of 1336. L was 
appraacned by aa.i*e lawyers, who said, we would li*e you to 
consult with us on the issues of advertising ana consular 
behavior, and oarketing in the field of cigarettes. 

0 Who aid those lawyers represent? 

A bet's see. The lawyers represented Arnold a Porter and 
the other firu that was directly involved was donee Day. 

You have to give ne a hand because t can't reoesuet the 
naae. 

3 The fellow ft on Arnold a Porter is <m? 

A Yes, and Jones Day out of Cleveland. 

3 Who do we represent? 

A 3est recollection is that they said ft.K. AeynoiJa. 

3 who did i*y fire say? 

A Philip Morris. Sorry. 

3 You wore retained turough a person in cty tit a on behalf 
of tho oiyarette eoapanioa? 

A Yes. 

Q to eoASUit? 

A Yos. 

2 Did thore coao a tine when we asked you to consult -with 
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ua on thie specific lawsuit? 

A T«s. 

Q And whan was that? 

A That was August oZ 2337. 

g And what did w« ask you to do in August at 1937? 

A In August of 1937 you asked *e to undertake a -study at 
advertising in general, to also undertake a study of aoue 
theories in the field of consumer oehavior. To taka a .uok 
into the available literature on a thing called content 
analysis, to — you asked »e to review a nu.soer of different 
depositions that had x>een or were scheduled within the ease. 

You asked me to look at e lot of advertising both 
within the cigarette industry and for other companies. 

You asked ae to examine various pieces of data and 

X did. 

2 And did wa eventually ask you to cone and testify n*ce 
m this case as an expert at this trial? 

A Yes. 

Q And have you come here today prepared to render your 
expert opinion on tno venous suojects relating to 
advertising and marketing and consumer oehavioc? 

A Yea, alt. 

Q Mow, would you describe very onefiy for the Court and 
the jury, what work you undertook, that is, wnat research 
you undertook to put yourself in toe position of being atuv 
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to case here today and eapreu;; yout expert opinions? 

A Firsts I under too* 4 literacy search in end field, 
generally in tne field of advertising. 

Then Z undertook a research, review of all of tne 
literature, at lease X nope, a substantial part of tne 
literature true lea it witn the initiation of aaosing 
oenavior and any literature that had been yritten on 
causation witn an eaphaala on looking for eapuicai 
reeearcu, 

X undertook a search of the literature in a number 
of the theories that seeeed to have oeen advanced relative 
to consumer oehavior in this case, did a literature search 
concerning the topic of a content analysis. 

Then turned ay attention to aoae of the econooetric 
studies that had been available. 

1 undertook to review the ctaterrais and tne notes 
tnat has i>een suimitted by Ora. Cohen and Polity prior to 
the trial and undertook to review the various depositions in 
tne case. 

3 Just cun througn those. Old you read the deposition of 
Jr. Joel Cohen? 
a Yes, sir. 

0 And the documents tnat wore referred to by Dr. Cohen in 



that deposition? 
A 1‘es, sir. 
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.‘tartir. 

Q And dio you ceaj tae deposition testimony oi 

Poilay? 

A Yes# air. 

3 And have you read the t: mi testi.uon/ o£ dr*. coben and 
?oi lay? 

A Yes. 

2 And referred to trie documents toat were relied on ay Dr. 
Cohen m hu tnai teatiiaony? 

A Yeu. uit. 

3 And tiia content onaiyais cnac was perforated ny Richard 
Poilay? 

A Yea. 

0 did you alao read the deposition testimony at Rose 
Cipoiione? 

A Yeo. 1 actually read two deposition transcripts. w2 itoae 
Cipoi i.one. 

2 Old you — 

HR. SDSLLt Are we atilt an qualifications of the 

witness? 

MR. iU.SAKI.eYt Yes. 

JUU EDEbbi 1 don't know now this <joea to mz 
qualifications, review of Roue Clpolione'a deposition. 

TBS COURTi Hr. aieekley? 

MR. 3I.2AXI.2Yi I think it relates and I nave no 
doUDt that Mr. Sdeii will question Or. Martin at ien-jtn, and 
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I think it 1* 4piHo^nat« for tn« jury to undeistand wnat 
wort bo under too* in connection vitn tuia case. 

Tflfi COURT* i will per-sit it. Overrated. 

0 Oil you read too testimony of :tru. c.poixor.e *3 it woo 
read in the trial? 

A Yes, air. 

Q And did you also read the deposition teatiaony oi >r. 
Haioid Caratenoen? (sic) 

A Yaw, air. 

d And did you reaU tha trial teatiaony of Thomas 
Oefrancasco? 

A Didn't read the trial tasliaony of nr. t>ef r anceaco. I 
thin* I oat bare and listened to it. 

Q You heard it? 

A Yea. 

J Have you reviewed in the course of your wort in thia 
case any what have come to ha referred to aa internal 
cigarette coapany documents? 

A X have sean thaw, yaa. 

0 Which anas hava you saan? 

A Tha onaa that wara presentad — £ concantrated ay 
attaatlaa on tha ona* that vara discussad hy Or. Conan. 

Q Hava you baan paid for your wort in this casa? 

A Yua. 

0 And at what ratas nave you seen paid? 
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A Well, my usuaL charge *u 41300 a Jay for an eight-hour 

«Uy. 

Q And you expect to ca aego for your actual predation £,->r 
your testimony here and your testimony here at the trial as 
well? 

A Yes# air. 

0 At the same rate? 

A weir# for the time m preparation it x& the 41330 a uay. 
Fat the day of trial# it’s $2700. 

0 And have you ever worked In any wey ex a consultant# 
employee# expert witness, or in any fashion before with e 
cigarette company or tobacco company? 

A No, sir. 

Q have you ever worked with or been retained oy or been 
associated with an organisation that helps to obtain expert 
witnesses for trials? 

A Yes# sir. 

0 And what is that organisation? 

A Veil# the organisation is called TASA, Technical 
Advisory Service —■- can't remember whet the last •a#" 
Technical Advisory Service# Seat of my understanding it's 
located somewhere out of Philadelphia# Pennsylvania. 

Q What la asactiy the nature of your relationship with 
TASA? 

A Well# In 1979 TASA contacted me and said we are an 
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ilart.a - direct 7 Vi? 

organisation tnot gatu contacted by attomey*; are 
looking for expert vitaeseea and we kind of Auotam a cioaj 
file have people relative to their various o^«au«. Cou* i 
v« coll upon you or would you lend ue your t;uiucuiW v*taa 
wmea I did and over toe pocn 4 of ti*e .ay contact 

bau been to supply vita updates of cuirlcjiur, vitae, ooir*up-n 


ao.no lot toe s. 

I was contacted oy toon abort!/ actor in 127C or 
*73 at bout as i con learn fcoo tbea in a coco am paid 
about $290, and tnon 1 received a — over the years they 
nave called a* and oaiJ tnoro ia a caoe ponding on sued and 
such a natter, vould you even bo interested. 

And in .uany cases ay response baa boon, no or 
doesn't fit vitn ay expertise, not really something I vant 
to be involved with. 

A couple voce sent to ae end said the attorney via 
contact you. In many cases toe attorney )uut never 
contacted ae so the paper vaa filed away. 

And recently 1 did get contacted by than, and they 
asted ae if 1 would like to work on a case that involved a 
deaier who had been terminated by Cessna Aviation Company. 

Since I rice on airplanes ail the tine, X *md of 
get interested and thought this would be a wonderful way to 
find out about tne airplane bunding. Not necessarily 


airliners, but X thought it would be kind of a fascinating 
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area and, surprisingly. what X found waa that the law £t:w 
involved was on# tout 1 had worked far previously at one -- 
* ion? tlM ago. 

0 Have you actuary testified m t.»ut cane? 

A No. Given a deposition in the uaue. 

2 You did 'jive a deposition? 

A Ves. 

u Ape it fro* that deposition have you ever certified wo an 
expert witness as a result o£ your association with TASA? 

A No. Never have testified ex a result of TA3A. 

3 Have you ever testified as an expert witness In a trial 
Oefore? 

A Yea. 

3 aov aany tiaes? 

A Neil. X have to count thee up Mr. aieekley* 

3 Approximately. 

A X wouid say five timed# aayhe. 

g And have you ever testified as an expert witnesu in a 
deposition as opposed to the trial of a same? 

A Yes. 

Q Now much tines? 

A la that ease X would ssy that it is pcohahiy line ten or 
eleven* Whas you say •trial#* I don't want to aialead the 
recerd# I aa not including in that a&ainistrative law 
ptoceedinga. 
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0 503* u t th#-» have involved adaimutrat ive ia,; 

proceeding-. 

A Well, sdaimotrutive lav ptoceedinqs 1 tOiitfied jack an 
the lete 50'a# uai;/ 7 )'i m dealing with financial 
institution# of approximately 35 adiufuatiati/e too 
proceeding#. 

3 Case# invoivimj oanfca? 

A Tea, caaeo involving ounira, nranchea and now JAn*.-, 

MR. BL£AK^2Ti four ilunc, at this tioe 1 tender Jr. 
Martin as an expert in the field of auvartrain-j, aataeuncj 
and conauoer behavior. 

THE COURTt Mr. Edeli, any objection.* or voir dire? 
MR. S0RU.I Tsa. 

TH3 COURTi We oili do that after lunch. 

Me vili adjourn now and reauae at 2il5. 

All ciaa for the jury, pisaae. 

(Luncheon recess.) 



